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LOWER RIO GRANDE PUBLIC WATER WORKS AUTHORITY 
 

Draft Minutes —REGULAR BOARD OF DIRECTORS MEETING 
9:00 a.m. Wednesday, March 20, 2024 AT THE LA MESA OFFICE & ONLINE VIA ZOOM 

  
Contact us at 575-233-5742 or board@LRGauthority.org for information, assistance, online meeting link, or to 
subscribe to email board meeting reminders.  Email the board address or dial extension 1021 or 1018 and leave 
a message if requesting phone or log-in information for online meetings.  Agendas are final 72 hours prior to 
the meeting and may be obtained at any LRGPWWA Office or at www.LRGauthority.org/noticesavisos.html    

 
I. Call to Order, Roll Call to Establish Quorum:  Mrs. Holguin called the meeting to order and established quorum at 9:00 a.m. 

District #1 is  vacant, Mr. Franco representing District #2 was absent, Mr. Cadena representing District #3 was present, Mrs. 
Holguin representing District #4 was present, Juan L Perez representing District # 5 was present, Mrs. Juarez presenting 
District #6 was present via zoom, District #7 is vacant.  Staff present were General Manager Martin Lopez, Projects Manager 
Karen Nichols,  Projects Specialist Patricia Charles, Finance Manager Kathi Jackson, Accountant Assistant John Schroder and 
Operations Manager Mike Lopez.    
 

II. Pledge of Allegiance:  The pledge of allegiance was led by General Manager Martin Lopez.  
 

III. Motion to approve Agenda: Mrs. Juarez made the motion to approve the agenda.  Mr. Cadena seconded the motion, the 
motion passed with all in favor. 
 

IV. Approval of Minutes:  Motion to approve the minutes for Regular Board Meeting on Feb. 21, 2024:  Mrs. Juarez made the 
motion to approve the Feb. 21, 2024 board minutes.  Mr. Perez seconded the motion, the motion passed with all in favor. 

 
V. Presentations: none 

 
VI. Public Input: none 

 
VII. Managers’ Reports 

 

A. General Manager:  Mr. Lopez provided a written report and stood for questions.  The Special Use Permit was approved 
for the proposed Solar Farm between Brazito and Mesquite on both sides of I-10.  LRGPWWA Solar Farm will be 
reapplying to DAC for renewal of their Special Use Permit.  He attended the USDA Rural Partner Network Forum on 
March 12th and the Ribbon Cutting for the New Fire Station located North of Anthony on March 13, 2024.  
Commissioner Murillo will be having a public meeting at this fire station on March 27, 2024 from 6:00-7:30 pm. Ms. 
Nichols and Mr. Lopez will be attending the 10k Community Initiative Conference in Albuquerque on March 20-21, 
2024.  He will also be attending the NMWWA Executive Board also in Albuquerque on March 22, 2024.  He provided a 
referral letter on behalf of RCAC to the State of Nevada for a technical assistance wastewater proposal.  The 3 
subdivisions 2 in Berino and 1 in Vado have all begun construction.  Our attorney has sent 2 vendors demand letters for 
failing to provide the goods and services they were hired for.  He will update the board as the process develops.   
   

B. Operations:  Mr. Lopez provided a written report and stood for questions.  Operations had no new services and one 
service line break in Rincon.  There was a problem with a good size leak in Talavera.  The well drillers are still working 
on the well located at the East Mesa.  There were no problems with the force main between Brazito and Mesquite.  
Production for February 2024 was 34.48 million gallons and same time last year was 31.48 million gallons. 

 

C. Finance:  Ms. Jackson provided a written report and stood for questions.  Revenue for the period ending February 29, 
2024 was $551,475.70 this amount includes some funds that were moved from reserves.  Expenses were $352,564.12.  
Next month we will have the end of quarter reporting and will start working on next years budget.  Then it will be time 
for the audit again.   

 

D. Projects:  Ms. Nichols had a written report but was unable to provide at the meeting due to technical difficulties.  We 
will be providing a copy of her report on the website for the board members to review.  The mesquite-brazito sewer 
project is going very well and is ahead of schedule, Smithco is doing a great job.  The Berino well project is getting 
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ready to close out.  Central Office project is still problematic, but we are getting ready to look at furniture options.  
Valle Del Rio is still on hold waiting on some electrical work.  East Mesa Project the design work is underway and the 
remainder of Phase I project is out to bid.  High Valley will be complete once the generator and booster skid are moved 
from Valle Del Rio.  The break down of our Capital Outlay awards are $100K for heavy equipment from Rep. Gallegos 
and $150K also for heavy equipment from Sen. Cervantes.  We were also awarded $200k from Rep. Jaramillo ad $300K 
from Sen. Steinborn for our Rincon Office Project.  Ms. Charles and I finished the Colonias applications, determinations 
will be in May and the presentations will be in mid-April.  Reminder that the board is scheduled to review the FY25 
recommendations for the rate study starting next month.  This item will be on next months agenda.  Mr. Lopez said 
that we were awarded congressional money totaling $325K for our well field in La Mesa for the South Valley from Sen. 
Lujan.    
 

VIII. Unfinished Business: none 
 

IX. New Business: 
 

A. Motion to adopt Resolution FY2024-19 Authorizing 6136-CIF Loan/Grant Agreement for Rincon Water System 
Improvements Project:  Mrs. Juarez made the motion to adopt Resolution FY2024-19 authorizing 6136-CIF Loan/Grant 
Agreement for Rincon Water System Project.  Mr. Cadena seconded the motion, the motion passed with all in favor.  
Mr. Lopez said we applied to Colonias for funding to do an assessment on Rincon System.  The wells are very old and 
there are a lot of shallow and small diameter lines.  The total for this Loan/Grant is $517K of which $413,600.00 is grant 
and $103,400.00 is loan.   
 

B. Motion to adopt Resolution FY2024-20 Authorizing WPF-5968 Loan/Grant Agreement for Stern Drive Interconnect 
Pipeline Project:  Mrs. Juarez made the motion to adopt Resolution FY2024-20 authorizing WPF-5968 Loan/Grant 
agreement for Water Extension Lines Project.  Mr. Perez seconded the motion, the motion passed with all in favor.  
This funding is from the Water Trust Board the total for this Loan/Grant is $2,352,800.00 of which $2,117,520 is grant 
and $235,280.00 is loan.  Mr. Lopez said this project will extend water lines to Mercantile Road and into Brazito tanks, 
these lines will continue from West mesa into Brazito to Pajaro Road.  We will pick up a few new customers across from 
the Leggs building area.    
 

X. Other discussion and agenda items for next meeting at 9:30 a.m. Wednesday, April 17, 2024 at our East Mesa Office and via 
Zoom.    

 

A. Have any Board Members participated in training? If so, please give us a copy of your certificate 

B. Recommendations for the FY2025 Rate Study 

C. 3rd Quarter Report with Resolution 
 

XI. Motion to Adjourn:  Mr. Cadena made the motion to adjourn the board meeting at 9:48 a.m. 
 

These minutes will be presented to the board for approval on the 17th Day of April, 2024 at a regular 
meeting of the Board of Directors: 
 
 
SEAL: 

______________________________________ 
Esperanza Holguin, Board Chair 

 
 
Attest: 
 
______________________________________ 
Glory Juarez, Secretary 
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LOWER RIO GRANDE PUBLIC WATER WORKS AUTHORITY 
 

Meeting Notice & Agenda—REGULAR BOARD OF DIRECTORS MEETING 
9:00 a.m. Wednesday, March 20, 2024 AT THE LA MESA OFFICE & ONLINE VIA ZOOM 

  
Contact us at 575-233-5742 or board@LRGauthority.org for information, assistance, online meeting link, or to 
subscribe to email board meeting reminders.  Email the board address or dial extension 1021 or 1018 and leave 
a message if requesting phone or log-in information for online meetings.  Agendas are final 72 hours prior to 
the meeting and may be obtained at any LRGPWWA Office or at www.LRGauthority.org/noticesavisos.html    

 
I. Call to Order, Roll Call to Establish Quorum:  District #1 is  vacant, Mr. Franco _____ (District #2), Mr. 

Cadena ____ (District #3), Mrs. Holguin _____(District #4), Juan L Perez _______ (District # 5), Mrs. 
Juarez ____(District #6), District #7 is vacant.  
 

II. Pledge of Allegiance  
 
III. Motion to approve Agenda  

 
IV. Approval of Minutes:  Motion to approve the minutes for Regular Board Meeting on Feb. 21, 2024 

 
V. Presentations: none 

 
VI. Public Input: 3 minutes per person  

 
VII. Managers’ Reports 
 

A. General Manager 
B. Operations 
C. Finance 
D. Projects 

 
VIII. Unfinished Business- none 

 
IX. New Business 

 
A. Motion to adopt Resolution FY2024-19 Authorizing 6136-CIF Loan/Grant Agreement for Rincon 

Water System Improvements Project 
B. Motion to adopt Resolution FY2024-20 Authorizing WPF-5968 Loan/Grant Agreement for Stern 

Drive Interconnect Pipeline Project  
 

X. Other discussion and agenda items for next meeting at 9:30 a.m. Wednesday, April 17, 2024 at our 
East Mesa Office and via Zoom.    

 
A. Have any Board Members participated in training? If so, please give us a copy of your certificate 
B.  

 
XI. Motion to Adjourn  
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If you are an individual with a disability who is in need of a reader, amplifier, qualified sign language interpreter, or any other form of auxiliary aide or service to 
attend or participate in the hearing or meeting, please contact the LRGPWWA office at 575‐233‐5742, PO Box 2646, Anthony NM 88021 OR 215 Bryant St., Mesquite 
NM at least one week prior to the meeting or as soon as possible. Public documents, including the agenda and minutes, can be provided in various accessible formats. 
Please contact the LRGPWWA office if a summary or other type of accessible format is needed. 
 
Si usted es una persona con una discapacidad que necesita un lector, amplificador, intérprete de lenguaje de signos o cualquier otra forma de ayudante auxiliar o 
servicio para asistir o participar en la audiencia o reunión, póngase en contacto con la oficina de LRGPWWA, 575‐233‐5742, PO Box 2646, Anthony, NM 88021 o 215 
Bryant St., Mesquite, NM por lo menos una semana antes de la reunión o tan pronto como sea posible. Documentos públicos, incluyendo el orden del día y actas, 
pueden proporcionarse en diferentes formatos accesibles. Póngase en contacto con la oficina LRGPWWA si es necesario un resumen u otro tipo de formato accesible. 
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LOWER RIO GRANDE PUBLIC WATER WORKS AUTHORITY 
 

Minutes —REGULAR BOARD OF DIRECTORS MEETING 
9:00 a.m. Wednesday, February 21, 2024 AT THE LA MESA OFFICE & ONLINE VIA ZOOM 

  
Contact us at 575-233-5742 or board@LRGauthority.org for information, assistance, online meeting link, or to 
subscribe to email board meeting reminders.  Email the board address or dial extension 1021 or 1018 and leave 
a message if requesting phone or log-in information for online meetings.  Agendas are final 72 hours prior to 
the meeting and may be obtained at any LRGPWWA Office or at www.LRGauthority.org/noticesavisos.html    

 
I. Call to Order, Roll Call to Establish Quorum:  Mr. Cadena called the meeting to order and established 

quorum at 9:04 a.m.  District #1 is  vacant, Mr. Franco representing District #2 was present, Mr. 
Cadena representing District #3 was present, Mrs. Holguin representing District #4 was absent, Juan L 
Perez representing District # 5 was present, Mrs. Juarez representing District #6 was present, District 
#7 is vacant.  Staff present were General Manager Martin Lopez, Projects Manager Karen Nichols, 
Projects Specialist Patricia Charles, Finance Manager Kathi Jackson, Operations Manager Mike Lopez. 
Guests present were Tyler Hopkins from Souder, Miller & Associates, Filiberto Castorena and Gabe 
Alvarado from HDR Engineering and Brad Watts from Watts CPA Public Accountant.  
 

II. Pledge of Allegiance: The pledge of allegiance was led by General Manager Martin Lopez  
 

III. Swearing in and Oath of Office for newly Elected Board Members:  Mr. Lopez read the oath of office 
to Mr. Perez, who accepted the oath of office. 
 

IV. Motion to approve Agenda:  Mrs. Juarez made the motion to approve the agenda.  Mr. Franco 
seconded the motion, the motion passed with all in favor.  
 

V. Approval of Minutes:  Motion to approve the minutes for Regular Board Meeting on Jan. 17, 2024:  
Mrs. Juarez made the motion to approve the minutes for the board meeting on January 17 2024.  Mr. 
Franco seconded the motion, the motion passed with all in favor. 

 
VI. Presentations: none 

 
VII. Public Input:  none  

 
VIII. Managers’ Reports 
 

A. General Manager:  Mr. Lopez provided a written report and stood for questions.  USDA Rural 
Partner Network will be having a Forum at the New Mexico Farm & Ranch Museum in La Cruces on 
March 12 from 8am to 4pm and a reception from 5-7 pm.  We had some vandalism, which caused 
damage and theft at the Tierra Alta SCADA antenna site.  He reported it to the insurance company 
and have already received reimbursement for the damages. We have finalized documentation for 
the refund of an ex-Butterfield Park MDWCA employee’s annuity.  Sleeping Joseph a proposed 
subdivision, south of Vado received permission from DAC Planning & Zoning to change zoning 
designation to potentially allow 50 houses be built.  We have not been approached for water 
services yet.  We have hired another Operations trainee and an office clerk; we are now fully 
staffed.  DAC Commissioners Schaljo-Hernandez and Murillo will be hosting a community meeting 
at the Vado/Del Cerro Community Center tonight at 6 pm.  Mr. Lopez plans to attend.  Thursday, 
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February 22, 2024 there will be a Public Hearing for a Special Use Permit for a proposed Solar Farm 
on the East side of I-10 between Brazito and Mesquite.  We have not been approached for water; 
we did have a few concerns regarding their water usage.  These types of Projects use water only 
during construction.  Our offices were closed on Monday February 19th for President’s Day.  
 

B. Finance:  Mr. Jackson provided a written report and stood for questions. Our revenues were 
$623,959.24, which includes impact fees of $243,000.00 that we have requested but have not 
received.  Our actual revenue is approximately $380,000.00.  Our expenditures were $383,150.92 
we had a large expense on well issues, that Mike Lopez will expand on in his Operations report.  We 
are still with in our budget with 3.1 million in revenues and 2.8 million in expense. 

   
C. Projects:  Ms. Nichols provided a written report and stood for questions.  The sewer project is close 

to being finished.  We are looking at 3 lift stations starting up today.  Central Office Building 
completion date has been moved to May.  Ms. Charles and I are working on two Colonias 
Applications the deadline is close.  Legislative Session ended on the 15th the report on bills 
introduced and passed is posted on our board member web page.  These are still subject to veto, 
including two of our Capital Outlay requests- one for $50,000 for our Rincon Office and the other 
for $250,000 for heavy equipment purchase, we were hoping to purchase a vactor truck with this 
money but it is still not enough money for that. 

   
D. Operations:  Mr. Lopez provided a written report and stood for questions.  We had a problem with 

the force main from Brazito to Mesquite.  We figured out that it was the chemicals we were using, 
it was creating a blockage so we discontinued using it for a bit to see what happens.  The Talavera 
waters system lost a lot of water in their storage tanks.  Our operators found three different issues 
and repaired them. We had a problem with our Chlorine equipment in La Mesa.  The water was 
coming back into the system from the injection site, but our operators corrected the problem and 
there was no risk to the public.  The well issues Ms. Jackson talked about are at Well#2 Butterfield 
Park.  We had a crew put a camera in the tank and found that the screens were very plugged up 
and also found a big hole on the sleeve.  We cleaned out the screens they are now a bit better.  The 
parts have been ordered to make the repairs need to get this well in good running order. We will 
have to find some emergency money to get that well replaced. We produced 37.19 million gallons 
January this year and last January we produced 33.9 million gallons.  Mr. Franco asked if we get 
bids for the installation of the well.  Mr. Lopez said we typically get 3 or more sealed bids.  Ms. 
Jackson said any project that costs over $60,000.00 we have to go thru the formal procurement 
process.  Mr. Lopez said first we need to get a strategy in place for the funding of the well, then 
tread lightly around any issues with Moon Gate or the City of Las Cruces.  
 

IX. Unfinished Business:  none 
 

X. New Business 
 
A. Motion to approve FY2023 audit:  Mr. Lopez said he was informed about a one week and a half 

that our Audit was approved by the State.  Ms. Jackson said the State now requires that the Auditor 
present the findings to the Board Members.  Board Members were provided with a copy of the 
Audit and Mr. Brad Watts explained the findings to the Board Members.  After the presentation 
Mr. Watts said they have one year left to prepare the audit for us, due to the State requirements.  
Mr. Cadena commended Staff for a job well done and all their hard work.  Mrs. Juarez made the 
motion to approve the FY2023 audit.  Mr. Franco seconded the motion, the motion passed with all 
in favor.  
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XI. Other discussion and agenda items for next meeting at 9:00 a.m. Wednesday, March 20, 2024 at our La 

Mesa Office and via Zoom.    
 

A. Have any Board Members participated in training? If so, please give us a copy of your certificate:  
Mr. Franco wanted to attend the last Board Member training, but was unable to attend due to 
Computer issues.  We will notify him when this training comes around again. 
 

B. Closing documents and Resolution for WPF-5968 
Ms. Nichols said we will have two closing on next months agenda.  We finally got permission from 
USDA Rural Development for additional indebtedness after waiting 6-7 months.  Mr. Lopez said 
Talavera had its Sanitary Survey recently and the Operations Staff did a great job in keeping everything 
running well.  The only finding was that they had not had the tank dove in 5 years.  We are helping 
them get that done.  High Valley and Valle Del Rio will be having their Sanitary Surveys done tomorrow, 
Thursday, February 22, 2024.  Ms. Charles and Mr. Lopez worked on getting the Operations & 
Maintenance and the Emergency Response Plan updated.  
 

XII. Motion to Adjourn:  Mr. Franco made the motion to adjourn the board meeting at 9:45 a.m. 
 
  
These minutes will be presented to the board for approval on the 20th Day of March, 2024 at a regular 
meeting of the Board of Directors: 
 
 
SEAL: 

______________________________________ 
Esperanza Holguin, Board Chair 

 
 
Attest: 
 
______________________________________ 
Glory Juarez, Secretary 

 



LRGPWWA 

Manager’s Report 

March 20, 2024 

 

• The Special Use Permit was approved for the proposed Solar Farm 

between Brazito and Mesquite on both side of I-10 

• LRGPWWA Solar Farm will have to reapply to County to renewal 

their Special Use Permit 

• Attended the USDA Rural Partner Network Forum on March 12 

• Attended the Ribbon Cutting for the New Fire Station located 

North of Anthony on March 13 

• Karen and I will be attending the 10k Community Initiative 

Conference in Albuquerque March 20-21st  

• I will attend the NMWWA Executive Board in Albuquerque on 

March 22nd 

• I provided a referral letter on behalf on RCAC to the State of 

Nevada for a technical assistance proposal (Wastewater) 

• The 3 Subdivisions (2 in Berino, 1 in Vado) all have begun 

construction (site development) 

• Our attorney has sent 2 vendors demand letters for failing to 

provide the goods and services they were hired for-Board will be 

updated as the process develops-possibility of further legal action-

one has been resolved 



Lower Rio Grande PWWA 

Operators Report 

March 20, 2024 

           

  

       

➢ For the month of February, we were issued 291 work and service 

orders. 

➢ For the Month of January, we were issued 363 work and service 

orders. 

➢ In February our operators installed 3 new water service 

connections in the South Valley Area. 

➢ We had 2 service line breaks in the South Valley Area. 

➢ I created 3 new water estimates (service and work orders) 

➢ We had no new service installs, but we had one service line break 

in Rincon. 

➢ We had no new service installs, and no service line or main line 

breaks in the East Mesa. 

➢ No problems with the force main between Brazito and Mesquite. 

➢ We had another problem with a good size leak in Talavera Our 

operators found and repaired the 2” main line.  

➢ The well drillers are still working on the well located at the east 

mesa. 

 



 

 

NMED:  All of our Monthly Bac-T-Samples were taken for the month of February 

and all samples were negative.   

Mesquite and Organ Sewer Reports.  The Organ Pond’s and Mesquite 

Wetland Wastewater report were sent at the end of January. The Organ facility 

is due twice a year and the Mesquite Facility is due every Quarter. 

Chlorine: No problems with the quality of our gas Chlorine or sodium 

Hypochlorite. 

Reports:  NMED, State Engineers, and the water conservation reports have 

been sent. 
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Income Statement
Lower Rio Grande Public Water Works Authority

Group Summary
For Fiscal: FYE 2024 Period Ending: 02/29/2024

AcctNumber

Current 

Total Budget MTD Activity YTD Activity

Budget 

Remaining

Revenue

40000 - Operating Revenue 3,835,000.00 242,629.07 2,610,202.65 1,224,797.35

40002 - Installation Fees 80,000.00 7,123.13 70,488.87 9,511.13

40003 - Activation & Connection Fees-Water 20,000.00 1,600.00 15,500.00 4,500.00

40005 - Backflow Testing 7,500.00 1,000.00 6,150.00 1,350.00

40006 - Tampering Fee/Line Breaks 4,500.00 440.00 3,986.39 513.61

40007 - Delinquiency Fee 70,000.00 6,300.00 59,350.00 10,650.00

40008 - Penalties-Water 80,000.00 6,870.14 74,458.43 5,541.57

40009 - Membership Fees 6,500.00 350.00 3,850.00 2,650.00

40010 - Impact Fees 50,000.00 7,830.05 347,546.16 -297,546.16

40011 - Returned Check Fees 525.00 70.00 385.00 140.00

40012 - Credit Card Fees 15,000.00 1,560.00 12,446.00 2,554.00

40013 - Miscellaneous Revenue 250.00 10.00 125.00 125.00

40015 - Penalties-Sewer 21,000.00 2,393.67 20,093.13 906.87

40017 - Hydrant Meter Rental Fee 3,500.00 500.00 2,750.00 750.00

40018 - Permit Fees 750.00 0.00 0.00 750.00

40019 - DAC Trash Coupons 600.00 42.00 438.00 162.00

40020 - Miscellaneous Revenue-Sewer 750.00 71.28 575.40 174.60

40025 - DAC Sewer Revenue 50,000.00 2,804.57 23,587.69 26,412.31

45000 - Tower Rent 5,250.00 500.00 4,000.00 1,250.00

45001 - Billing Adjustments-Water 0.00 -401.46 -7,336.28 7,336.28

45005 - Fiscal Agent Fees 52,500.00 5,201.87 43,474.38 9,025.62

45010 - Interest 500.00 51.66 434.99 65.01

45015 - Copy/Fax 100.00 1.25 46.25 53.75

45020 - Other Income 52,500.00 9,129.41 43,213.96 9,286.04

45022 - Annual Farm Rental 0.00 0.00 3,500.00 -3,500.00

45025 - Contract Services 0.00 5,299.06 38,347.25 -38,347.25

45030 - Transfers In 525,000.00 250,000.00 250,000.00 275,000.00

49000 - Recovered Bad Debts 1,500.00 100.00 300.00 1,200.00

Revenue Total: 4,883,225.00 551,475.70 3,627,913.27 1,255,311.73

Expense

60001 - Transfers to Reserve 0.00 10,000.00 300,303.09 -300,303.09

60005 - Accounting Fees 500.00 0.00 100.00 400.00

60010 - Audit 14,000.00 4,299.88 13,633.76 366.24

60020 - Bank Service Charges 35,000.00 3,335.31 30,906.26 4,093.74

60025 - Cash Short/Over 500.00 -105.26 349.68 150.32

60026 - Computer Hardware 10,000.00 0.00 2,701.26 7,298.74

60030 - Dues and Subscriptions 3,250.00 2,078.40 4,506.40 -1,256.40

60035 - Engineering Fees 60,000.00 2,263.04 23,174.82 36,825.18

60045 - Late Fees 500.00 0.00 82.79 417.21

60050 - Legal Fees 10,000.00 259.35 1,881.24 8,118.76

60055 - Legal Notices 500.00 0.00 417.74 82.26

60060 - Licenses & Fees 16,000.00 239.00 12,543.26 3,456.74

60065 - Meals 3,000.00 42.55 587.23 2,412.77



60075 - Permit Fees 10,000.00 0.00 496.00 9,504.00

60080 - Postage 3,250.00 190.37 1,052.34 2,197.66

60090 - Professional Fees-Other 20,000.00 0.00 0.00 20,000.00

60100 - Project Development 0.00 0.00 7.54 -7.54

60120 - Retirement Account Fees 20,000.00 0.00 17,727.54 2,272.46

60125 - Easments & Leases 10,000.00 2,163.24 2,865.37 7,134.63

60130 - Training 7,200.00 60.00 4,600.47 2,599.53

60140 - Travel:Airfare Per Diem 3,000.00 0.00 0.00 3,000.00

60150 - Travel:Lodging Per Diem 7,000.00 0.00 6,984.06 15.94

60155 - Travel:Meals Per Diem 2,000.00 0.00 741.42 1,258.58

60160 - Travel:Mileage/Parking Per Diem 500.00 0.00 1,783.86 -1,283.86

60165 - Travel:Vehicle Rental Per Diem 1,500.00 0.00 0.00 1,500.00

60600 - Debit Service 515,000.00 18,060.79 170,108.25 344,891.75

60625 - Interest paid to NMED 15,000.00 0.00 0.00 15,000.00

60650 - Interest paid to NMFA 0.00 1,818.27 21,619.37 -21,619.37

60675 - Interest paid to USDA 270,000.00 27,222.46 221,192.03 48,807.97

63000 - Regular Pay 1,342,500.00 103,423.18 766,070.14 576,429.86

63001 - Overtime 46,225.00 3,225.98 34,808.27 11,416.73

63006 - Holiday Pay 80,000.00 7,342.01 58,530.05 21,469.95

63007 - Sick Pay 75,000.00 5,014.19 49,989.77 25,010.23

63008 - Annual Leave Pay 125,000.00 3,124.86 81,926.06 43,073.94

63010 - 401K 10% Company Contribution 5,250.00 0.00 0.00 5,250.00

63020 - 401K Employee Contribution 2,100.00 0.00 0.00 2,100.00

63040 - Administrative Labor 5,500.00 0.00 0.00 5,500.00

63070 - Employee Benefits-401K Contrib 190,000.00 3,548.32 28,656.39 161,343.61

63100 - Insurance-Dental 13,000.00 3,623.07 28,031.90 -15,031.90

63110 - Insurance-Health 310,000.00 28,372.16 237,180.76 72,819.24

63115 - Salaries: Insurance - Work Comp 15,750.00 4,652.00 23,966.00 -8,216.00

63125 - Insurance: Life & Disability 20,000.00 1,874.36 15,155.10 4,844.90

63130 - Mileage 1,500.00 33.41 567.90 932.10

63135 - Drug Testing 1,000.00 90.00 405.00 595.00

63160 - Payroll Taxes-Medicare 25,625.00 1,805.43 14,641.61 10,983.39

63170 - Payroll Taxes-Social Security 95,525.00 7,719.92 62,605.31 32,919.69

63180 - Payroll Taxes-State Unemploymen 10,000.00 1,141.10 5,037.43 4,962.57

63195 - Taxes, Liability, Insurance: Cobra Fee 1,000.00 75.00 610.00 390.00

63200 - Vision Insurance 4,500.00 335.18 2,603.95 1,896.05

64100 - Sewer:DAC Waste Water Flow Charge 52,500.00 5,941.95 42,394.31 10,105.69

64200 - Sewer:Electricity-Sewer 24,450.00 1,142.55 8,951.22 15,498.78

64300 - Sewer:Lab & Chemicals-Sewer 26,375.00 1,133.10 11,105.84 15,269.16

64500 - Sewer:Supplies & Materials 35,000.00 0.00 0.00 35,000.00

64501 - Pre Paid Tank Site Lease 2,000.00 0.00 8,109.00 -6,109.00

65010 - Automobile Repairs & Maint. 65,000.00 28,235.76 97,453.81 -32,453.81

65230 - Computer Maintenance 100,000.00 1,948.10 61,341.58 38,658.42

65240 - Equipment Rental 5,000.00 0.00 322.85 4,677.15

65250 - Fuel 100,000.00 8,457.10 64,697.33 35,302.67

65255 - GPS Insights Charges 7,500.00 630.40 4,412.80 3,087.20

65260 - Kitchen & Cleaning Supplies 1,000.00 0.00 0.00 1,000.00

65270 - Lab Chemicals-Water 5,500.00 0.00 809.08 4,690.92

65275 - SCADA Maintenance Fee 1,225.00 683.04 1,751.94 -526.94

65276 - Test Equipment Calibration 2,500.00 0.00 0.00 2,500.00

65277 - Generator Maintenance Contract 4,500.00 0.00 5,470.79 -970.79

65278 - Meter Testing/Repair/Replacement 10,000.00 0.00 6,248.63 3,751.37



65280 - Lab Chemicals-Water:Chemicals 50,000.00 2,570.23 39,363.13 10,636.87

65300 - Locates 4,000.00 312.80 2,652.76 1,347.24

65310 - Maint. & Repairs-Infrastructure 77,500.00 22,950.60 96,283.69 -18,783.69

65320 - Maint. & Repairs-Office 27,500.00 17.99 24,949.18 2,550.82

65330 - Maintenance & Repairs-Other 195,000.00 871.89 21,703.30 173,296.70

65340 - Materials & Supplies 100,000.00 9,055.14 90,628.51 9,371.49

65345 - Non Inventory-Consumables 52,000.00 3,619.99 18,611.35 33,388.65

65350 - Office Supplies 15,000.00 1,985.12 10,447.58 4,552.42

65360 - Printing and Copying 60,000.00 4,673.53 40,097.85 19,902.15

65370 - Tool Furniture 15,000.00 1,902.17 7,867.69 7,132.31

65390 - Uniforms-Employee 18,000.00 1,736.71 15,701.66 2,298.34

65490 - Cell Phone 21,000.00 1,065.75 19,602.32 1,397.68

65500 - Electricity-Lighting 6,500.00 398.40 3,596.16 2,903.84

65510 - Electricity-Offices 15,000.00 975.47 9,518.31 5,481.69

65520 - Electricity-Wells 210,000.00 10,371.06 138,135.24 71,864.76

65530 - Garbage Service 3,500.00 317.13 2,110.55 1,389.45

65540 - Natural Gas 3,000.00 833.99 2,265.45 734.55

65550 - Security/Alarm 5,000.00 0.00 894.33 4,105.67

65560 - Telephone 25,000.00 1,990.78 14,691.73 10,308.27

65561 - Telstar Maintenance Contract 8,000.00 0.00 364.23 7,635.77

65570 - Wastewater 2,500.00 301.10 1,968.52 531.48

66200 - Insurance-General Liability 100,000.00 0.00 94,531.15 5,468.85

66700 - Water Conservation Fee 20,000.00 1,114.70 12,204.91 7,795.09

Expense Total: 4,883,225.00 352,564.12 2,932,107.11 1,951,117.89

Total Surplus (Deficit): 0.00 198,911.58 695,806.16 -695,806.16



 

 

    

LOWER RIO GRANDE PUBLIC WATER WORKS AUTHORITY 
PROJECTS REPORT – 3/20/2024 

        
LRG-17-01 – Mesquite-Brazito Sewer Project 2 – Bohannan Huston, Inc./Smithco Construction – 
Construction Stage – USDA-RD LOC $17,073,000 ($6,189,000 Loan/$8,030,000 Grant, $2,854,000 
additional grant) –Contractor is hooking up customers.  Project meeting was held 3/14.  Estimate of Funds 
#13 & 14 have been submitted.  Project is ahead of schedule with very few complaints. 
 
LRG-11-05 – South Valley Water Supply & Treatment Project WTB #252 Planning USDA-RD Construction 
Funds– Bohannan Huston - Construction stage - $1,174,00,000 RD Loan and $4,629,000 Grant RD Funds:  
15 draws have been submitted for RD funds.  Final Change Order #7 is executed along with an amendment 
to the engineering agreement adding 60 days.  NMED-DWB has issued a certificate of project completion.    
 
LRG-17-02 – Central Office Building – Wilson & Co. - DW-4213 $3,586,286.00 - SAP 21-F2723-STB 
$1,200,000: Construction schedule is updated to reflect completion in May of 24.  The contractor has been 
subject to liquidated damages since 10/22/23.  Interior work is ongoing in both buildings.  Architect is 
preparing another notice of default to the bonding company. 34 DW Requistions have been submitted 
and 11 SAP Requests for Payment. 2021 $1.2 million SAP is fully expended.  On-site progress meetings are 
scheduled on Monday afternoons every two weeks. 
 
Forty-Year Water Plan – CE&M – complete – needs update for new mergers after Brazito combine & 
commingle: Currently only includes the initial five systems.  BHI will be submitting a proposed Task 
Order.   
 
LRG-13-03 – Valle Del Rio Water System Project – Construction Stage & Ph. II Design - $1,197,708 
DWSRLF funding - $898,281 principal forgiveness – 299,427 loan repayment – Souder, Miller & 
Associates/Morrow Enterprises, Inc.: Funding deadline was extended to 5/1/24.  The building for the new 
booster skid is on order, Change Order for the booster building has been issued.   
 
Water Treatment – Move Deserts Sands Skid to VDR – Design & Construction - $250,000 SAP 22-G2330-
STB – SMA – Engineering Agreement was approved and NOO issued on 2/9/23.  DR #4 has been submitted.  
Design work is underway.  Application for additional funding has been submitted to NM WTB and received 
legislative authorization.  Readiness application has been submitted. 
  
LRG-17-03 –East Mesa Water System Improvements Project – NMFA 3803-PG & 3804-PG $93,307, 
4915-CIF $207,608 Loan/$39544 Grant/$9,562 Match, 5535-CIF $67,487 Loan incl. Match/$269,910 
Grant, DW-5631 $1,338,660 Loan/$2,788,875 Grant – Ph I Construction, Ph II Design –Requisition for 
final payment to the well driller has been submitted and the remainder of the Phase I Project is out to 
bid.  Phase II easement work is complete and we are discussing uses for about $7,800 remaining funds.    
 
LRG-18-01 Ph. II – High Valley Water System Improvements Ph. II & III Project – NMFA 4916-CIF 
$630,384 Grant, $111,244 Loan – Design & Construction – Souder, Miller & Assoc. – Once the 
generator and booster skid can be moved from Valle Del Rio, the project will be complete. 
  
LRG-18-02 – Stern Drive Waterline Extension Project – Design/Build – SMA - $150,000 SAP - 
$2,352,800 WTB –WTB award letter has been received.  We finally received the additional debt 
permission from RD and have submitted the Readiness items.  Closing resolution for this funding 
package is on today’s agenda.   
 
LRG-19-09 – S. Valley Service Area Line Extensions - SMA – See the Stern Drive Project for information. 



 
LRG-23-01 – Water Asset Management Plan – BHI - PG-6037 – up to $50k – Planning Grant was 
awarded 1/26/23.  BHI has set the project up on Tracker and Kathi and I have been uploading document.  
Kick off meeting was held 2/22/23.  Met with AMP software companies on 4/13 & 4/14/23.  Draft Plan 
has been submitted for our review and to NMFA. 
 
LRG-23-02 – Wastewater Asset Management Plan – BHI - PG-6038 – up to $50k – Planning Grant was 
awarded 1/26/23.  BHI has set the project up on Tracker and Kathi and I have been uploading document.  
Kick off meeting was held 2/22/23.  Met with AMP software companies on 4/13 & 4/14/23.  Draft Plan 
has been submitted for our review and to NMFA. 
 
LRG-23-03 - Hwy 189 Line Extension Project – SAP 23-H2405-GF - $250,000:  Preliminary design has 
been submitted to us and NMED-CPB for review. 
 
LRG-24-01 – Rincon Water System Improvements – 6136-CIF - $413,600: Closing documents are on 
today’s agenda 
 
On-Call Engineering Services – BHI has Task Orders for support for the Regional Project, BLM permit 
renewals, NM SLO and discharge permit renewals, subdivision reviews, and voting district and service 
area map updates.  SMA has Task Orders for the Stern Drive Project and High Valley Project, and three 
new NM DOT permits. 
 

Other projects:  
 
NM 2024 Legislature: Three Capital Outlay Requests have been submitted:  $500k for Rincon Office 
Building (also submitted to the Governor’s Office), $560k for Light Equipment (pickups and backhoe), 
and #$571k for a Vactor Truck.  Legislative Report on bills of interest is available on the Directors Only 
web page and will be updated through the pocket veto date.  The capital outlay bill approved $500,000 
for our Rincon office building and $250,000 for heavy equipment, and the governor has not yet signed it, 
so line-item vetoes are still possible.  Session ended 2/15/24.  Final report is available on the Directors 
Only page.  Breakdown of our Capital Outlay awards by sponsor:  

$100k - Heavy Equipment – Rep. Gallegos 
$150k – Heavy Equipment – Sen. Cervantes 
$200k – Rincon Office – Rep. Jaramillo 
$300k – Rincon Office – Sen. Steinborn 

 
Infrastructure Capital Improvements Plan 2025-2029:  Has been submitted to NM DFA and updated to 
include new building to replace the damaged one in Rincon. 
 
Reporting to Funding Agencies: Quarterly CIF Reports were submitted for the 4th Quarter; SAP monthly 
reporting on Capital Outlay begins this month on the new website, and US Census Construction 
reporting is up to date. 
 
Funding Applications: Patty and I completed Colonias applications for the Mesquite Lift Station Project 
and High Valley Waterline Replacement Project.  Project presentations will be April 15 & 16 at the 
Colonias Board meeting in Anthony.  Final funding determinations will be at the Colonias Board meeting 
May 16th in Deming. 
 
Documents Retention & Destruction – Sorting of old association documents for storage or destruction is 
ongoing, and staff is implementing approved retention/destruction schedules for LRGPWWA documents.  
Capital Outlay reporting is due by the end of the month. 
 



Website and Email – Notices and Minutes pages are up to date.  
 
Training – Nothing to report. 
  
Collection & Lien Procedures - 309 first notifications, 306 certified letters have been sent and 131 liens 
have been filed to date.   53 liens have been released following payment in full of the account.   
 
Water Audits – Data collection has been finalized for 2023 and completed the audits on 3/18/24. 
 
Rate Study –First half of increase has been implemented, second will be effective 3/1/24, board is 
scheduled to review the FY25 recommendation starting in April. 
 
NM Board of Licensure for PEs & Surveyors – PEC met 2/16/24, full board on 1/12/24 in Santa Fe, and 
Executive Committee on 3/8/24, and I attended online.   



 

RECORD OF PROCEEDINGS RELATING TO THE ADOPTION OF 
RESOLUTION NO. FY2024-19 OF THE BOARD OF DIRECTORS  

OF THE LOWER RIO GRANDE PUBLIC WATER WORKS AUTHORITY, 
DOÑA ANA COUNTY, NEW MEXICO  

MARCH 20, 2024 
 
STATE OF NEW MEXICO    ) 
       ) ss. 
COUNTY OF DOÑA ANA    ) 
 

The Board of Directors (the “Governing Body”) of the Lower Rio Grande Public Water 
Works Authority, New Mexico (the “Borrower/Grantee”) met in a regular session in full 
conformity with the law and the rules and regulations of the Governing Body at the La Mesa 
Office of the Borrower/Grantee located at 521 St. Valentine, La Mesa, New Mexico, being the 
meeting place of the Governing Body for the meeting held on the 20th day of March, 2024 at the 
hour of 9:30 a.m.  Upon roll call, the following members were found to be present:   

Present: 

Chair:     Esperanza “Espy” Holguin     

Directors:    James Cadena, Vice-Chair     

Kathi Jackson, Finance Manager    

Karen Nichols, Projects Manager    

Mike Lopez, Operations Manager    

Patty Charles, Projects Specialist    

John Schroder, Accounting Assistant    

Thereupon, there were officially filed with the Secretary copies of a proposed Resolution 
and Colonias Infrastructure Project Fund Loan/Grant Agreement in final form, the proposed 
Resolution being as hereinafter set forth: 

 

Glory Juarez, Secretary     

   

Juan Perez, Director      

        

Absent: 

          

Also Present:  

  Martin Lopez, General Manager    

Patty.Charles
Typewritten text
Enrique "Rick" Franco, Director



 
Authorizing Resolution 
Lower Rio Grande PWWA, Loan/Grant No. CIF-6136 

2

LOWER RIO GRANDE PUBLIC WATER WORKS AUTHORITY,  
DOÑA ANA COUNTY, NEW MEXICO 

RESOLUTION NO. FY2024-19 

A RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF A 
COLONIAS INFRASTRUCTURE PROJECT FUND LOAN/GRANT 
AGREEMENT (“AGREEMENT” OR “LOAN/GRANT AGREEMENT”) BY 
AND BETWEEN THE NEW MEXICO FINANCE AUTHORITY (“NMFA,” 
OR “LENDER/GRANTOR”) AND THE LOWER RIO GRANDE PUBLIC 
WATER WORKS AUTHORITY DOÑA ANA COUNTY, NEW MEXICO 
(“BORROWER/GRANTEE”), FOR THE BENEFIT OF THE DESIGNATED 
COLONIA OF RINCON, IN THE TOTAL AMOUNT OF FIVE HUNDRED 
SEVENTEEN THOUSAND DOLLARS ($517,000), EVIDENCING AN 
OBLIGATION OF THE BORROWER/GRANTEE TO UTILIZE THE 
LOAN/GRANT AMOUNT SOLELY FOR THE PURPOSE OF FINANCING 
THE COSTS OF THE PLANNING AND DESIGN OF RINCON WATER 
SYSTEM IMPROVEMENTS INCLUDING WELL REPLACEMENT AND 
REHABILITATION, NEW STORAGE TANK, ACCESS ROAD 
IMPROVEMENTS SITE FENCING AND SCADA INSTALLATION AND 
INTEGRATION, AND SOLELY IN THE MANNER DESCRIBED IN THE 
LOAN/GRANT AGREEMENT; PROVIDING FOR THE PLEDGE AND 
PAYMENT OF THE LOAN AMOUNT OF ONE HUNDRED THREE 
THOUSAND FOUR HUNDRED DOLLARS ($103,400) SOLELY FROM THE 
NET SYSTEM REVENUES OF THE WATER SYSTEM AND ACCEPTANCE 
OF A GRANT AMOUNT OF FOUR HUNDRED THIRTEEN THOUSAND SIX 
HUNDRED DOLLARS ($413,600);  CERTIFYING THAT THE LOAN/GRANT 
AMOUNT, TOGETHER WITH OTHER FUNDS AVAILABLE TO THE 
BORROWER/GRANTEE, IS SUFFICIENT TO COMPLETE THE PROJECT; 
APPROVING THE FORM OF AND OTHER DETAILS CONCERNING THE 
LOAN/GRANT AGREEMENT; RATIFYING ACTIONS HERETOFORE 
TAKEN; REPEALING ALL ACTION INCONSISTENT WITH THIS 
RESOLUTION; AND AUTHORIZING THE TAKING OF OTHER ACTIONS 
IN CONNECTION WITH THE EXECUTION AND DELIVERY OF THE 
LOAN/GRANT AGREEMENT.  

Capitalized terms used in the following preambles have the same meaning as defined in 
this Resolution unless the context requires otherwise.  

WHEREAS, the Colonias Infrastructure Board (“CIB”) is a public body duly organized 
and created under and pursuant to the laws of the State of New Mexico (the “State”), particularly 
the Colonias Infrastructure Act, NMSA 1978, §§ 6-30-1 through 6-30-8, as amended, (the 
“Colonias Infrastructure Act” or the “Act”); and  

WHEREAS, the NMFA is a public body politic and corporate, separate and apart from 
the State, constituting a governmental instrumentality, duly organized and created under and 
pursuant to the laws of the State, particularly NMSA 1978, §§ 6-21-1, through 6-21-31, as 
amended (the “NMFA Act”); and 
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WHEREAS, the Borrower/Grantee is a Political Subdivision of the State, being a legally 
and regularly created, established, organized and existing public water works authority under the 
general laws of the State and more specifically, NMSA 1978, § 73-26-1; and  

WHEREAS, the Act creates the Colonias Infrastructure Project Fund (the “Fund”) in the 
NMFA, to be administered by the NMFA to originate grants or loans to Qualified Entities for 
Qualified Projects recommended by the CIB; and  

WHEREAS, there exists within the boundaries or service area of the Borrower/Grantee, 
Rincon, a community that has been designated as a Colonia within the meaning of the Act; and 

WHEREAS, the Borrower/Grantee will be receiving the Loan/Grant for the benefit of the 
Colonia of Rincon and the public they serve; and 

WHEREAS, the Borrower/Grantee submitted an application dated February 13, 2023 for 
the Project; and 

WHEREAS, the CIB has determined that the Project is a Qualified Project and that the 
Borrower/Grantee is a Qualified Entity under the Board Rules; and  

WHEREAS, the CIB on May 24, 2023 recommended to the NMFA that the 
Borrower/Grantee receive financial assistance from the Fund in the form of the Loan/Grant, for 
the benefit of the Colonia and the CIB has recommended that the NMFA enter into and 
administer the Loan/Grant Agreement; and 

WHEREAS, the NMFA approved the Loan/Grant Amount from the Fund to the 
Borrower/Grantee on June 22, 2023; and 

WHEREAS, the Borrower/Grantee has determined that it is in the best interests of the 
Borrower/Grantee and the Colonia that the Borrower/Grantee enter into an Agreement with the 
Lender/Grantor to borrow one hundred three thousand four hundred dollars ($103,400) from the 
Lender/Grantor and to accept a grant in the amount of four hundred thirteen thousand six 
hundred dollars ($413,600) from the Lender/Grantor to finance the costs of the planning and 
design of Rincon water system improvements including well replacement and rehabilitation, new 
storage tank, access road improvements site fencing and SCADA installation and integration, 
this project being more particularly described in the Term Sheet; and 

WHEREAS, the Governing Body has determined and hereby determines that the Project 
may be financed with amounts granted and loaned pursuant to the Loan/Grant Agreement, that 
the Loan/Grant Amount, together with the Local Match and other moneys available to the 
Borrower/Grantee, is sufficient to complete the Project, and that it is in the best interest of the 
Borrower/Grantee, the Colonia and the constituent public they serve that the Loan/Grant 
Agreement be executed and delivered and that the funding of the Project take place by executing 
and delivering the Loan/Grant Agreement; and  

WHEREAS, the Governing Body has determined that it may lawfully enter into the 
Loan/Grant Agreement, accept the Loan/Grant Amount and be bound to the obligations and by 
the restrictions thereunder; and 
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WHEREAS, the Loan/Grant Agreement shall not constitute a general obligation of the 
Borrower/Grantee, the CIB or the NMFA or a debt or pledge of the full faith and credit of the 
Borrower/Grantee, the CIB, the NMFA or the State; and  

WHEREAS, there have been presented to the Governing Body and there presently are on 
file with the Secretary this Resolution and the form of the Loan/Grant Agreement which is 
incorporated by reference and considered to be a part hereof; and 

WHEREAS, the Governing Body hereby determines that the Local Match is now 
available to the Borrower/Grantee to complete the Project; and  

WHEREAS, all required authorizations, consents and approvals in connection with (i) the 
use of the Loan/Grant Amount for the purposes described, and according to the restrictions set 
forth, in the Loan/Grant Agreement; (ii) the availability of other moneys necessary and 
sufficient, together with the Loan/Grant Amount, to complete the Project; and (iii) the 
authorization, execution and delivery of the Loan/Grant Agreement which are required to have 
been obtained by the date of this Resolution, have been obtained or are reasonably expected to be 
obtained.  

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF LOWER 
RIO GRANDE PUBLIC WATER WORKS AUTHORITY, DOÑA ANA COUNTY, NEW 
MEXICO:  

Section 1.  Definitions.  Capitalized terms defined in the foregoing recitals shall have 
the same meaning when used in this Resolution unless the context clearly requires otherwise.  
Capitalized terms not defined in the recitals and defined in this Article I shall have the same 
meaning when used in this Resolution including the foregoing recitals, unless the context clearly 
requires otherwise. Capitalized terms not defined herein shall have the meaning given them by 
the Loan/Grant Agreement.  

“ACH Authorization” means the authorization for direct payment to the NMFA by ACH 
made by the Borrower/Grantee on the form required by the bank or other entity at which the 
account is held, from which the Pledged Revenues will be paid.  

“Agreement” or “Loan/Grant Agreement” means the Loan/Grant Agreement and any 
amendments or supplements thereto, including the Exhibits attached thereto.  

“Authorized Officers” means, any one or more of the Chair, the Finance Manager, the 
General Manager and Secretary of the Borrower/Grantee. 

“Closing Date” means the date of execution of the Loan/Grant Agreement by the 
Borrower/Grantee and the NMFA. 

“Colonia” or “Colonias” means a Colonia as defined in the Act, and more particularly in 
NMSA 1978, § 6-30-3(C), as amended, and particularly Rincon, New Mexico. 

“Colonias Infrastructure Project Fund” or “Fund” means the fund of the same name 
created pursuant to the Act and held and administered by the NMFA. 
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“Conditions” has the meaning given to that term in the Loan/Grant Agreement.  

“Completion Date” means the date of final payment of the cost of the Project.  

“Eligible Fiscal Agent Fees” means fees and costs incurred by a fiscal agent for the 
administration of Project funds, including the collection and reporting of Project information as 
required by the Loan/Grant Agreement, in an amount not exceeding five percent (5%) of the 
Loan/Grant Amount.  

“Eligible Items” means eligible Project costs for which loans/grants may be made 
pursuant to Title 2, Chapter 91, Part 2 NMAC, the Board Rules and applicable Policies, and 
includes costs of acquiring and completing the Project, and, without limitation, Eligible Legal 
Costs, Eligible Fiscal Agent Fees and Eligible Project Management Fees. 

“Eligible Legal Costs” means legal fees and costs for services rendered by legal counsel 
on behalf of the Borrower/Grantee for transaction of the Project and those directly associated 
with the qualified project, in an amount not exceeding ten percent (10%) of the Loan/Grant 
Amount, but does not include adjudication services. 

“Eligible Project Management Fees” means the fees and costs associated with the 
planning, implementation and technical oversight of the project management costs for services 
rendered to the Borrower/Grantee for the transaction of the Project and those directly associated 
with the Project, in an amount up to ten percent (10%) of the Loan/Grant Amount. 

“Fiscal Year” means the period commencing on July 1 of each calendar year and ending 
on the last day of June of the next succeeding calendar year, or any other twelve-month period 
which any appropriate authority may hereafter establish for the Borrower/Grantee as its fiscal 
year. 

“Generally Accepted Accounting Principles” means the officially established accounting 
principles applicable to the Borrower/Grantee consisting of the statements, determinations and 
other official pronouncements of the Government Accounting Standards Board, Financial 
Accounting Standards Board, Federal Accounting Standards Board or other principle-setting 
body acceptable to the NMFA establishing accounting principles applicable to the 
Borrower/Grantee. 

“Governing Body” means the Board of Directors of the Borrower/Grantee, or any future 
successor governing body of the Borrower/Grantee.  

“Grant” or “Grant Amount” means the amount provided to the Borrower/Grantee as a 
grant pursuant to the Loan/Grant Agreement for the purpose of funding the Project, and shall 
equal 80% of the amount disbursed not to exceed four hundred thirteen thousand six hundred 
dollars ($413,600). 

“Gross Revenues” has the meaning given to that term in the Loan/Grant Agreement. 
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“Herein,” “hereby,” “hereunder,” “hereof,” “hereinabove” and “hereafter” refer to this 
entire Resolution and not solely to the particular section or paragraph of this Resolution in which 
such word is used.  

“Loan” or “Loan Amount” means 20% of the amount disbursed to the Borrower/Grantee 
during the Interim Period for the purpose of funding the Project, including the Local Match, and 
shall not equal more than one hundred three thousand four hundred dollars ($103,400).  

“Loan/Grant” or “Loan/Grant Amount” means the combined amount distributed to the 
Borrower/Grantee during the Interim Period as the Grant Amount and borrowed by the 
Borrower/Grantee as the Loan Amount pursuant to the Loan/Grant Agreement for the purpose of 
funding the Project and shall not equal more than five hundred seventeen thousand dollars 
($517,000).  

“Loan Payments” means, collectively, the Principal Component (defined in the 
Loan/Grant Agreement) to be paid by the Borrower/Grantee as payment of the Loan/Grant 
Agreement as shown on Exhibit “C” to the Loan/Grant Agreement.   

“Local Match” means the amount determined pursuant to the Policies to be provided by 
the Borrower/Grantee which includes the total value of the soft or hard match (each as defined in 
the Policies) which, in combination with the Loan/Grant Amount and other monies available to 
the Borrower/Grantee, is sufficient to complete the Project.  The Local Match is an additional 
loan in the amount of fifty-one thousand seven hundred dollars ($51,700) included and 
incorporated in the Loan Amount. 

“Net System Revenues” means the Gross Revenues of the System minus Operation and 
Maintenance Expenses, indirect charges, amounts expended for capital replacements and repairs, 
required set asides for debt and replacement requirements, and any other payments from the 
gross revenues reasonably required for operation of the System. 

“NMAC” means the New Mexico Administrative Code. 

“NMSA 1978” means the New Mexico Statutes Annotated, 1978 Compilation, as 
amended and supplemented from time to time. 

“Operation and Maintenance Expenses” has the meaning given to that term in the 
Loan/Grant Agreement.  

“Pledged Revenues” means the Net System Revenues of the Borrower/Grantee pledged 
to the payment of the Loan Payments pursuant to this Resolution and the Loan/Grant Agreement 
and described in the Term Sheet. 

“Policies” means the Colonias Infrastructure Project Fund Project Selection and 
Management Policies, approved by the CIB. 

“Political Subdivision of the State” means a municipality, a county, water and sanitation 
district, an association organized and existing pursuant to the Sanitary Projects Act, NMSA 
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1978, § 3-29-1 through § 3-29-21, as amended, or any other entity recognized by statute as a 
political subdivision of the State. 

“Project” means the project described in the Term Sheet. 

“Project Account” means the book account, if any, established by the NMFA in the name 
of the Borrower/Grantee for purposes of tracking expenditure of the Loan/Grant Amount by the 
Borrower/Grantee to pay for the costs of the Project, as shown in the Term Sheet, which account 
shall be kept separate and apart from all other accounts of the NMFA. 

“Qualified Entity” means a county, municipality, or other entity recognized as a Political 
Subdivision of the State pursuant to NMSA 1978, § 6-30-3(F), as amended. 

“Qualified Project” means a capital outlay project recommended by the CIB to the 
NMFA for financial assistance that is primarily intended to develop Colonias infrastructure.   A 
Qualified Project may include a water system, a wastewater system, solid waste disposal 
facilities, flood and drainage control, roads or housing infrastructure pursuant to NMSA 1978, § 
6-30-3(G), as amended, but does not include general operation and maintenance, equipment, 
housing allowance payments or mortgage subsidies.   

“Resolution” means this Resolution as it may be supplemented or amended from time to 
time.  

“Rules” means Review and Selection of Colonias Infrastructure Projects, New Mexico 
Colonias Infrastructure Board, Sections 2.91.2.1 through 2.91.2.18 NMAC.  

“State” means the State of New Mexico.  

“System” means the water and wastewater, if any, utility system operated pursuant to 
NMSA 1978, § 73-26-1 and the Governance Document of the Lower Rio Grande Public Water 
Works Authority, adopted on October 10, 2010 as amended from time to time, of the 
Borrower/Grantee, owned and operated by the Borrower/Grantee, and of which the Project, 
when completed, will form part. 

“Term Sheet” means Exhibit “A” attached to the Loan/Grant Agreement. 

“Useful Life” means the period during which the Project is expected to be usable for the 
purpose for which it was acquired, which is twenty (20) years.  

Section 2.  Ratification.  All action heretofore taken (not inconsistent with the 
provisions of this Resolution) by the Borrower/Grantee and officers of the Borrower/Grantee 
directed toward the acquisition and completion of the Project, the pledge of the Pledged 
Revenues to payment of amounts due under the Loan/Grant Agreement, and the execution and 
delivery of the Loan/Grant Agreement shall be, and the same hereby is, ratified, approved and 
confirmed.  

Section 3.  Authorization of the Project and the Loan/Grant Agreement.  The 
acquisition and completion of the Project and the method of funding the Project through 
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execution and delivery of the Loan/Grant Agreement and the other documents related to the 
transaction are hereby authorized and ordered.  The Project is for the benefit and use of the 
Borrower/Grantee, the Colonia and the public they serve.  

Section 4.  Findings.  The Governing Body hereby declares that it has considered all 
relevant information and data and hereby makes the following findings:  

A. The Project is needed to meet the needs of the Borrower/Grantee the 
Colonia and the public they serve.  

B. Moneys available and on hand for the Project from all sources other than 
the Loan/Grant are not sufficient to defray the cost of acquiring and completing the Project but, 
together with the Loan/Grant Amount, are sufficient to complete the Project.  

C. The Project and the execution and delivery of the Loan/Grant Agreement 
pursuant to the Act to provide funds for the financing of the Project are necessary, convenient 
and in furtherance of the governmental purposes of the Borrower/Grantee, and in the interest of 
the public health, safety, and welfare of the constituent public served by the Borrower/Grantee.  

D. The Borrower/Grantee will acquire and complete the Project with the 
proceeds of the Loan/Grant, the Local Match and other amounts available to the 
Borrower/Grantee, and except as otherwise expressly provided by the Loan/Grant Agreement, 
will utilize, operate and maintain the Project for the duration of its Useful Life.   

E. Together with the Loan/Grant Amount, and other amounts available to the 
Borrower/Grantee, the Local Match is now available to the Borrower/Grantee, and in 
combination with the Loan/Grant Amount, will be sufficient to complete the Project.  

F. The Lender/Grantor shall maintain on behalf of the Borrower/Grantee a 
separate Project Account as a book account only on behalf of the Borrower/Grantee and financial 
records in accordance with Generally Accepted Accounting Principles during the construction or 
implementation of the Project.  

G. The Borrower/Grantee has or will acquire, prior to disbursement of 
monies for design proper title to, easements, rights of way, permits or the requisite access 
needed, on the real property upon which the Project is being  located or conducted by right of use 
or adverse possession, by legal conveyances such as right-of-way, easements, deeds, permits or 
other instruments, or will acquire any necessary titles or access rights by exercise of its power of 
eminent domain.  If acquisition and completion of the Project does not require physical or visual 
access to existing lands or facilities, the Borrower/Grantee shall have provided written assurance 
addressed to the NMFA and signed by an attorney certifying that no title to, easements, rights of 
way, or permits are necessary to acquire and complete the Project because the acquisition and 
completion of the Project does not require physical or visual access to existing lands or facilities.  

Section 5.  Loan/Grant Agreement—Authorization and Detail. 

A. Authorization.  This Resolution has been adopted by the affirmative vote 
of at least a majority of all of the members of the Governing Body.  For the purpose of protecting 
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the public health, conserving the property, and protecting the general welfare and prosperity of 
the public served by the Borrower/Grantee and acquiring and completing the Project, it is hereby 
declared necessary that the Borrower/Grantee execute and deliver the Loan/Grant Agreement 
evidencing the Borrower/Grantee’s acceptance of the Grant Amount of four hundred thirteen 
thousand six hundred dollars ($413,600) and borrowing the Loan Amount of  one hundred three 
thousand four hundred dollars ($103,400) to be utilized solely for Eligible Items necessary to 
complete the Project, and solely in the manner and according to the restrictions set forth in the 
Loan/Grant Agreement, the execution and delivery of which is hereby authorized.  The 
Borrower/Grantee shall use the Loan/Grant Amount to finance the acquisition and completion of 
the Project.  

B. Detail.  The Loan/Grant Agreement shall be in substantially the form of 
the Loan/Grant Agreement presented at the meeting of the Governing Body at which this 
Resolution was adopted. The Grant shall be in the amount of four hundred thirteen thousand six 
hundred dollars ($413,600) and the Loan shall be in the amount of one hundred three thousand 
four hundred dollars ($103,400).  Interest on the Loan Amount shall be zero percent (0%) per 
annum of the unpaid principal balance of the Loan Amount. 

Section 6.  Approval of Loan/Grant Agreement.  The form of the Loan/Grant 
Agreement, as presented at the meeting of the Governing Body, at which this Resolution was 
adopted, is hereby approved.  Authorized Officers are hereby individually authorized to execute, 
acknowledge and deliver the Loan/Grant Agreement with such changes, insertions and omissions 
as may be approved by such individual Authorized Officers, and the Secretary is hereby 
authorized to attest the Loan/Grant Agreement.  The execution of the Loan/Grant Agreement 
shall be conclusive evidence of such approval.  

Section 7. Security.     The Loan Amount shall be solely secured by the pledge of the 
Pledged Revenues herein made and as set forth in the Loan/Grant Agreement. 

Section 8. Disposition of Proceeds; Completion of the Project.  

A. Project Account. The Borrower/Grantee hereby consents to creation of the 
Project Account by the NMFA and further approves of the deposit or crediting of a portion of the 
Loan/Grant Amount to pay expenses. Until the Completion Date, the amount of the Loan/Grant 
credited to the Project Account shall be used and paid out solely for Eligible Items necessary to 
acquire and complete the Project in compliance with applicable law and the provisions of the 
Loan/Grant Agreement.  

B. Completion of the Project.  The Borrower/Grantee shall proceed to 
complete the Project with all due diligence.  Upon the Completion Date, the Borrower/Grantee 
shall execute a certificate stating that completion of and payment for the Project has been 
completed.  Following the Completion Date or the earlier expiration of the time allowed for 
disbursement of Loan/Grant funds as provided in the Loan/Grant Agreement, any balance 
remaining in the Project Account shall be transferred and deposited into the Colonias 
Infrastructure Project Fund or otherwise distributed as provided in the Loan/Grant Agreement.  
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C. CIB and NMFA Not Responsible. Borrower/Grantee shall apply the funds 
derived from the Loan/Grant Agreement as provided therein, and in particular Article V of the 
Loan/Grant Agreement. Neither the CIB nor the NMFA shall in any manner be responsible for 
the application or disposal by the Borrower/Grantee or by its officers of the funds derived from 
the Loan/Grant Agreement or of any other funds held by or made available to the 
Borrower/Grantee in connection with the Project. Lender/Grantor shall not be liable for the 
refusal or failure of any other agency of the State to transfer any portion of the Loan/Grant 
Amount in its possession, custody and control to the NMFA for disbursement to the 
Borrower/Grantee, or to honor any request for such transfer or disbursement of the Loan/Grant 
Amount.  

Section 9. Payment of Loan Amount.  Pursuant to the Loan/Grant Agreement, the 
Borrower/Grantee shall pay the Loan Amount directly from the Pledged Revenues to the NMFA 
as provided in the Loan/Grant Agreement in an amount sufficient to pay principal and other 
amounts due under the Loan/Grant Agreement and to cure any deficiencies in the payment of the 
Loan Amount or other amounts due under the Loan/Grant Agreement.  

Section 10. Lien on Pledged Revenues. Pursuant to the Loan/Grant Agreement, the 
Loan/Grant Agreement constitutes an irrevocable lien (but not an exclusive lien) upon the 
Pledged Revenues to the extent of the Loan Amount, the priority of which is consistent with that 
shown on the Term Sheet.  

Section 11. Authorized Officers. Authorized Officers are hereby individually 
authorized and directed to execute and deliver any and all papers, instruments, opinions, 
affidavits and other documents and to do and cause to be done any and all acts and things 
necessary or proper for carrying out this Resolution, the Loan/Grant Agreement and all other 
transactions contemplated hereby and thereby.  Authorized Officers are hereby individually 
authorized to do all acts and things required of them by this Resolution and the Loan/Grant 
Agreement for the full, punctual and complete performance of all the terms, covenants and 
agreements contained in this Resolution and the Loan/Grant Agreement including but not limited 
to, the execution and delivery of closing documents in connection with the execution and 
delivery of the Loan/Grant Agreement. 

Section 12. Amendment of Resolution.  This Resolution after its adoption may be 
amended without receipt by the Borrower/Grantee of any additional consideration, but only with 
the prior written consent of the NMFA.  

Section 13. Resolution Irrepealable. After the Loan/Grant Agreement has been 
executed and delivered, this Resolution shall be and remain irrepealable until all obligations due 
under the Loan/Grant Agreement shall be fully discharged, as herein provided.  

Section 14.  Severability Clause.  If any section, paragraph, clause or provision of this 
Resolution shall for any reason be held to be invalid or unenforceable, the invalidity or 
unenforceability of such section, paragraph, clause or provision shall not affect any of the 
remaining provisions of this Resolution. 
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Section 15.  Repealer Clause.  All bylaws, orders, ordinances, resolutions, or parts 
thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency.  This 
repealer shall not be construed to revive any bylaw, order, resolution or ordinance, or part 
thereof, heretofore repealed.  

Section 16.  Effective Date.  Upon due adoption of this Resolution, it shall be recorded 
in the book of the Borrower/Grantee kept for that purpose, authenticated by the signatures of the 
Chair and Secretary of the Borrower/Grantee, and this Resolution shall be in full force and effect 
thereafter, in accordance with law; provided, however, that if recording is not required for the 
effectiveness of this Resolution, this Resolution shall be effective upon adoption of this 
Resolution by the Governing Body. 

Section 17. General Summary for Publication.  Pursuant to the general laws of the 
State, the title and a general summary of the subject matter contained in this Resolution shall be 
published in substantially the following form: 

[Remainder of page intentionally left blank.] 
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[Form of Notice of Adoption of Resolution for Publication] 

LOWER RIO GRANDE PUBLIC WATER WORKS AUTHORITY,  
DOÑA ANA COUNTY, NEW MEXICO 

Notice of Adoption of Resolution 

Notice is hereby given of the title and of a general summary of the subject matter 
contained in Resolution No. FY2024-19, duly adopted and approved by the Board of Directors of 
Lower Rio Grande Public Water Works Authority on March 20, 2024.  A complete copy of the 
Resolution is available for public inspection during normal and regular business hours in the 
office of the Secretary, 325 Holguin Road, Vado, New Mexico 88072. 

The title of the Resolution is: 

LOWER RIO GRANDE PUBLIC WATER WORKS AUTHORITY,  
DOÑA ANA COUNTY, NEW MEXICO 

RESOLUTION NO. FY2024-19 

A RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF A 
COLONIAS INFRASTRUCTURE PROJECT FUND LOAN/GRANT 
AGREEMENT (“AGREEMENT” OR “LOAN/GRANT AGREEMENT”) BY 
AND BETWEEN THE NEW MEXICO FINANCE AUTHORITY (“NMFA,” 
OR “LENDER/GRANTOR”) AND THE LOWER RIO GRANDE PUBLIC 
WATER WORKS AUTHORITY DOÑA ANA COUNTY, NEW MEXICO 
(“BORROWER/GRANTEE”), FOR THE BENEFIT OF THE DESIGNATED 
COLONIA OF RINCON, IN THE TOTAL AMOUNT OF FIVE HUNDRED 
SEVENTEEN THOUSAND DOLLARS ($517,000), EVIDENCING AN 
OBLIGATION OF THE BORROWER/GRANTEE TO UTILIZE THE 
LOAN/GRANT AMOUNT SOLELY FOR THE PURPOSE OF FINANCING 
THE COSTS OF THE PLANNING AND DESIGN OF RINCON WATER 
SYSTEM IMPROVEMENTS INCLUDING WELL REPLACEMENT AND 
REHABILITATION, NEW STORAGE TANK, ACCESS ROAD 
IMPROVEMENTS SITE FENCING AND SCADA INSTALLATION AND 
INTEGRATION, AND SOLELY IN THE MANNER DESCRIBED IN THE 
LOAN/GRANT AGREEMENT; PROVIDING FOR THE PLEDGE AND 
PAYMENT OF THE LOAN AMOUNT OF ONE HUNDRED THREE 
THOUSAND FOUR HUNDRED DOLLARS ($103,400)) SOLELY FROM THE 
NET SYSTEM REVENUES OF THE WATER SYSTEM AND ACCEPTANCE 
OF A GRANT AMOUNT OF FOUR HUNDRED THIRTEEN THOUSAND SIX 
HUNDRED DOLLARS ($413,600);  CERTIFYING THAT THE LOAN/GRANT 
AMOUNT, TOGETHER WITH OTHER FUNDS AVAILABLE TO THE 
BORROWER/GRANTEE, IS SUFFICIENT TO COMPLETE THE PROJECT; 
APPROVING THE FORM OF AND OTHER DETAILS CONCERNING THE 
LOAN/GRANT AGREEMENT; RATIFYING ACTIONS HERETOFORE 
TAKEN; REPEALING ALL ACTION INCONSISTENT WITH THIS 
RESOLUTION; AND AUTHORIZING THE TAKING OF OTHER ACTIONS 
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IN CONNECTION WITH THE EXECUTION AND DELIVERY OF THE 
LOAN/GRANT AGREEMENT.  

A general summary of the subject matter of the Resolution is contained in its title.  This 
notice constitutes compliance with NMSA 1978, § 6-14-6, as amended. 

[End of Form of Notice of Adoption for Publication] 

[Remainder of page intentionally left blank.] 
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PASSED, APPROVED AND ADOPTED THIS 20TH DAY OF MARCH, 2024. 

LOWER RIO GRANDE PUBLIC  
WATER WORKS AUTHORITY,  
DOÑA ANA COUNTY, NEW MEXICO 
 
 
By        

Esperanza Holguin, Chair  
 
ATTEST: 
 
 
        
Glory Juarez, Secretary 

 
 
 
 
 
 
 
 
 
 

[Remainder of page intentionally left blank.] 
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Governing Body Member _____________________ then moved adoption of the 
foregoing Resolution, duly seconded by Governing Body Member _____________________.  

The motion to adopt the Resolution, upon being put to a vote, was passed and adopted on 
the following recorded vote:  

Those Voting Aye:         

        

        

        

        

        

        

        

 

Those Voting Nay:         

        

        

 

Those Absent:          

        

 

_________ (__) Members of the Governing Body having voted in favor of the motion, the Chair 
declared the motion carried and the Resolution adopted, whereupon the Chair and Secretary 
signed the Resolution upon the records of the minutes of the Governing Body.  

[Remainder of page intentionally left blank.] 
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After consideration of matters not relating to the Resolution, the meeting upon motion 
duly made, seconded and carried, was adjourned. 

 
LOWER RIO GRANDE PUBLIC  
WATER WORKS AUTHORITY,  
DOÑA ANA COUNTY, NEW MEXICO 
 
 
 
By        

Esperanza Holguin, Chair  
 

ATTEST:  
 
 
By        

Glory Juarez, Secretary  
 

 
[Remainder of page intentionally left blank.] 
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STATE OF NEW MEXICO     ) 
       ) ss. 
COUNTY OF DOÑA ANA    )  
 

I, Glory Juarez, the duly qualified and acting Secretary of the Lower Rio Grande Public 
Water Works Authority, New Mexico (the “Borrower/Grantee”), do hereby certify:  

1. The foregoing pages are a true, perfect, and complete copy of the record of the 
proceedings of the Board of Directors of the Borrower/Grantee (the “Governing Body”), had and 
taken at a duly called regular meeting held at the La Mesa Office of the Borrower/Grantee 
located at 521 St. Valentine, La Mesa, New Mexico, on March 20, 2024 at the hour of 9:30 a.m., 
insofar as the same relate to the adoption of Resolution No. FY2024-19 and the execution and 
delivery of the proposed Loan/Grant Agreement, a copy of which is set forth in the official 
records of the proceedings of the Governing Body kept in my office.  None of the action taken 
has been rescinded, repealed, or modified.  

2. The proceedings were duly had and taken as therein shown, the meeting therein 
was duly held, and the persons therein named were present at said meeting, as therein shown.  

3. Notice of the meeting was given in compliance with the permitted methods of 
giving notice of meetings of the Governing Body as required by the State Open Meetings Act, 
NMSA 1978, § 10-15-1, as amended, including the Borrower/Grantee’s open meetings 
Resolution No. FY2023-18, adopted and approved on May 17, 2023 in effect on the date of the 
meeting.  

IN WITNESS WHEREOF, I have hereunto set my hand this 26th day of April, 2024.  

LOWER RIO GRANDE PUBLIC 
WATER WORKS AUTHORITY,  
DOÑA ANA COUNTY, NEW MEXICO 
 
 
By       

Glory Juarez, Secretary 
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$517,000 

LOWER RIO GRANDE PUBLIC WATER WORKS AUTHORITY, 

DOÑA ANA COUNTY, NEW MEXICO 

COLONIAS INFRASTRUCTURE PROJECT FUND LOAN/GRANT 

NO. CIF-6136 

 

STATE OF NEW MEXICO  ) 

COUNTY OF DOÑA ANA  ) ss. DELIVERY, DEPOSIT AND 

     ) CROSS-RECEIPT CERTIFICATE 

IT IS HEREBY CERTIFIED by the undersigned, the duly chosen, qualified and acting 

Chair and Secretary of the Lower Rio Grande Public Water Works Authority, Doña Ana County, 

New Mexico (the “Borrower/Grantee”): 

1. On the date of this Certificate, the Borrower/Grantee executed and delivered, or 

caused to be executed and delivered, a Loan/Grant Agreement between the Borrower/Grantee 

and the New Mexico Finance Authority (the “NMFA” or “Lender/Grantor”), in the aggregate 

principal amount of five hundred seventeen thousand dollars ($517,000) (the “Loan/Grant 

Agreement”), as authorized by Borrower/Grantee Resolution No. FY2024-19 (the “Resolution”) 

adopted on March 20, 2024 relating to the execution and delivery of the Loan/Grant Agreement.  

The Grant Amount equals four hundred thirteen thousand six hundred dollars ($413,600) and the 

Loan Amount equals one hundred three thousand four hundred dollars ($103,400) as such terms 

are defined in the Loan/Grant Agreement. 

2. The undersigned acknowledge that the Loan/Grant Amount, as defined in the 

Loan/Grant Agreement, is available for disbursement to the Borrower/Grantee pursuant to the 

terms of Section 5.2 of the Loan/Grant Agreement upon transmission of payment requisitions to 

the NMFA in substantially the form attached as Exhibit “B” to the Loan/Grant Agreement, with 

supporting documentation as provided in the Loan/Grant Agreement, and will be used as set 

forth in the Resolution and the Loan/Grant Agreement. 

WITNESS our hands this 26th day of April, 2024. 

 

 LOWER RIO GRANDE PUBLIC  

 WATER WORKS AUTHORITY,  

 DOÑA ANA COUNTY, NEW MEXICO 

 

 

 By        

Esperanza Holguin, Chair 

 

 

 By        

  Glory Juarez, Secretary 
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STATE OF NEW MEXICO  ) 

     )  ss 

COUNTY OF SANTA FE  ) 

 

 It is hereby certified by the undersigned, a duly qualified and acting official of the New 

Mexico Finance Authority, that, the undersigned has on the date of this Certificate, received the 

Loan/Grant Agreement for Project No. CIF-6136 from the Lower Rio Grande Public Water 

Works Authority, Doña Ana County, New Mexico. 

 

 

NEW MEXICO FINANCE AUTHORITY 

 

 

By        

      Marquita D. Russel, Chief Executive Officer 



 

$517,000 

LOWER RIO GRANDE PUBLIC WATER WORKS AUTHORITY,  

DOÑA ANA COUNTY, NEW MEXICO 

COLONIAS INFRASTRUCTURE PROJECT FUND LOAN/GRANT 

NO. CIF-6136 

 

STATE OF NEW MEXICO    ) 

      ) ss. GENERAL AND NO LITIGATION 

COUNTY OF DOÑA ANA   )  CERTIFICATE  

 

IT IS HEREBY CERTIFIED by the undersigned, the duly chosen, qualified and acting 

Chair and Secretary for the Lower Rio Grande Public Water Works Authority (the 

“Borrower/Grantee”) in the State of New Mexico (the “State”):  

Capitalized terms used in this Certificate have the same meaning as defined in Resolution 

No. FY2024-19 adopted by the Governing Body of the Borrower/Grantee on March 20, 2024 

(the “Resolution”) unless otherwise defined in this Certificate or the context requires otherwise.  

1. The Borrower/Grantee is a duly organized and existing public water works 

authority under the laws of the State of New Mexico. 

2. There exists within the boundaries or service area of the Borrower/Grantee, 

Rincon, a community that has been designated by the Borrower/Grantee as a Colonia within the 

meaning of the Colonias Infrastructure Act, and the Borrower/Grantee will be receiving the 

Loan/Grant for the benefit of the Colonia of Rincon and its residents.  

3. From at least June 22, 2023 to and including the date of this Certificate, the 

following were and now are the duly chosen qualified and acting officers of the 

Borrower/Grantee:  

Board of Directors: Vacant (District 1) 

Enrique Franco (District 2) 

James Cadena, Vice Chair (District 3) 

Esperanza Holguin, Chair (District 4) 

Juan L. Perez (District 5) 

Glory Juarez, Secretary (District 6) 

Vacant (District 7) 

 

Finance Manager: Kathi Jackson 

General Manager: Martin Lopez 

Projects Manager: Karen Nichols   

Attorney:  Joshua Smith 

4. The population of Doña Ana County, New Mexico is less than 75% English 

speaking and less than 75% Spanish speaking. 
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5. Notice of adoption of the Resolution was published in English in the Las Cruces 

Sun News, a newspaper qualified to publish legal notices that is of general circulation in Doña 

Ana County, New Mexico.   

6. There is no reason within our knowledge and belief after due investigation, why 

the Borrower/Grantee may not enter into the Loan/Grant Agreement with the New Mexico 

Finance Authority, as authorized by the Resolution.  

7. No material adverse change has occurred, nor has any development occurred 

involving a prospective material and adverse change in, or affecting the affairs, business, 

financial condition, results of operations, prospects, or properties of the Borrower/Grantee since 

the date of the Resolution. 

8. To the best of our knowledge and belief after due investigation, none of the events 

of default referred to in Article IX of the Loan/Grant Agreement has occurred.  

9. There is no threatened action, suit, proceeding, inquiry or investigation against the 

Borrower/Grantee, at law or in equity, by or before any court, public board or body, nor to our 

knowledge is there any basis therefor, affecting the existence of the Borrower/Grantee or the 

titles of its officials to their respective offices, or seeking to prohibit, restrain or enjoin the pledge 

of the Pledged Revenues to pay the principal, interest or administrative fees on the Loan/Grant 

Agreement, or in any way materially adversely affecting or questioning (a) the use of the 

proceeds of the Loan/Grant Agreement for the Project and to pay certain expenses as described 

therein, (b) the validity or enforceability of the Loan/Grant Agreement or any proceedings of the 

Borrower/Grantee taken (c) the execution and delivery of the Loan/Grant Agreement, or (d) the 

power of the Borrower/Grantee to carry out the transactions contemplated by the Resolution and 

the Loan/Grant Agreement with respect to the Resolution or the Loan/Grant Agreement.  

10. The Borrower/Grantee has complied with all the covenants and satisfied all the 

conditions on its part to be performed or satisfied at or prior to the date hereof, and the 

representations and warranties of the Borrower/Grantee contained in the Loan/Grant Agreement 

and in the Resolution are true and correct as of the date hereof.  

11. The Borrower/Grantee is not in default, and has not been in default within the ten 

(10) years immediately preceding the date of this Certificate, in the payment of principal of, 

premium, if any, or interest on any bonds, notes or other obligations which it has issued, assumed 

or guaranteed as to payment of principal, premium, if any, or interest.  

12. To our knowledge and belief after due investigation, neither the Chair, the 

Secretary, any member of the Governing Body of the Borrower/Grantee, nor any other officer, 

employee or other agent of the Borrower/Grantee is interested (except in the performance of his 

or her official rights, privileges, powers and duties), directly or indirectly, in the profits of any 

contract, or job for work, or services to be performed and appertaining to the Project.  

13. Regular meetings of the Borrower/Grantee's Governing Body and the meeting at 

which the Resolution was adopted have been held at the La Mesa Office of the 

Borrower/Grantee located at 521 St. Valentine, La Mesa, New Mexico, one of the principal 

meeting place of the Borrower/Grantee.  
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14. The Borrower/Grantee's Governing Body has no rules of procedure which would 

invalidate or make ineffective the Resolution or other action taken by the Borrower/Grantee's 

Governing Body in connection with the Loan/Grant Agreement.  The Open Meetings Act 

Resolution adopted and approved by the Governing Body on May 17, 2023 establishes notice 

standards for meetings of the Governing Body.  The Open Meetings Act Resolution has not been 

amended or repealed.  All action of the Governing Body with respect to the Resolution and the 

Loan/Grant Agreement was taken at meetings held in compliance with the Open Meetings Act 

Resolution No. FY2023-18 which resolution was effective on March 20, 2024 and has not been 

amended, repealed or rescinded.  

15. The Borrower/Grantee is in compliance with the requirements of the State Audit 

Act, NMSA 1978, §§ 12-6-1 through 12-6-14, as amended. 

16. The Borrower/Grantee’s Governing Body has duly adopted and approved 

Resolution No. FY2024-03 on July 19, 2023, approving the Borrower/Grantee’s FY-2024 budget 

providing for increases in rates that have been implemented in 2 phases, the first phase having 

been implemented on September 1, 2023 and the second phase having been implemented on 

March 1, 2024. Resolution No. FY2024-03 has not been amended or repealed and is in full force 

and effect. Resolution No. FY2024-03 is irrepealable as long as the Loan is outstanding. 

 

17. The Chair and the Secretary, on the date of the signing of the Loan/Grant 

Agreement and on the date of this Certificate, are the duly chosen, qualified and acting officers 

of the Borrower/Grantee authorized to execute the Loan/Grant Agreement.  

18. This Certificate is for the benefit of the NMFA and the Colonias Infrastructure 

Board. 

19. This Certificate may be executed in counterparts. 

[Signature page follows.] 
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WITNESS our signatures and the seal of the Borrower/Grantee this 26th day of April, 

2024. 

 

LOWER RIO GRANDE PUBLIC  

WATER WORKS AUTHORITY,  

DOÑA ANA COUNTY, NEW MEXICO 

 

(SEAL)  

By         

Esperanza Holguin, Chair 

 

 

By        

Glory Juarez, Secretary 



 

 

 

 

 

 

 

 

 

$517,000 

 

 

 

COLONIAS INFRASTRUCTURE PROJECT FUND 

LOAN/GRANT AGREEMENT 

 

 

Dated 

 

 

April 26, 2024 

 

 

By and Between the 

 

 

NEW MEXICO FINANCE AUTHORITY, 

 

and the 

 

LOWER RIO GRANDE PUBLIC WATER WORKS AUTHORITY, 

Doña Ana County, New Mexico, 

as Borrower/Grantee. 
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COLONIAS INFRASTRUCTURE PROJECT FUND 

LOAN/GRANT AGREEMENT 

THIS LOAN/GRANT AGREEMENT (the “Agreement” or “Loan/Grant Agreement”) 

dated April 26, 2024, is entered into by and between the NEW MEXICO FINANCE 

AUTHORITY (the “NMFA” or “Lender/Grantor”), and the LOWER RIO GRANDE PUBLIC 

WATER WORKS AUTHORITY in Doña Ana County, New Mexico, (the “Borrower/Grantee”) 

for the benefit of the Colonia of Rincon, New Mexico (the “Colonia”). 

W I T N E S S E T H: 

WHEREAS, the NMFA is a public body politic and corporate, separate and apart from the 

State of New Mexico (the “State”), constituting a governmental instrumentality, duly organized 

and created under and pursuant to the laws of the State, particularly NMSA 1978, §§ 6-21-1 

through 6-21-31, as amended (the “NMFA Act”); and 

 

WHEREAS, the Colonias Infrastructure Act, NMSA 1978, §§ 6-30-1 through 6-30-8, as 

amended (the “Colonias Infrastructure Act” or the “Act”) creates the Colonias Infrastructure 

Project Fund (the “Fund”) in the NMFA, to be administered by the NMFA to originate grants or 

loans to Qualified Entities for Qualified Projects recommended by the Colonias Infrastructure 

Board (the “CIB”); and  

 

WHEREAS, the Borrower/Grantee is a Political Subdivision of the State, being a legally 

and regularly created, established, organized and existing public water works authority under the 

general laws of the State and more specifically, NMSA 1978, § 73-26-1, as amended; and 

 

WHEREAS, there exists within the boundaries or service area of the Borrower/Grantee, 

the Colonia, a community that has been designated as a Colonia within the meaning of the Act; 

and 

 

WHEREAS, the Borrower/Grantee will be receiving the Loan/Grant for the benefit of the 

Colonia and the public the Borrower/Grantee serves; and 

WHEREAS, pursuant to the Act, Board Rules and the Policies, the CIB authorizes the 

NMFA to make loans/grants to Qualified Entities from the Fund for recommended Qualified 

Projects; and 

 

WHEREAS, the Borrower/Grantee submitted an application dated February 13, 2023 for 

the Project; and 

 

WHEREAS, the CIB has determined that the Project is a Qualified Project and that the 

Borrower/Grantee is a Qualified Entity under the Board Rules; and  

 

WHEREAS, the CIB on May 24, 2023 recommended to the NMFA that the 

Borrower/Grantee receive financial assistance from the Fund in the form of the Loan/Grant, for 

the benefit of the Colonia and the CIB has recommended that the NMFA enter into and administer 

this Agreement; and 
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WHEREAS, the NMFA approved the Loan/Grant Amount from the Fund to the 

Borrower/Grantee on June 22, 2023; and 

 

WHEREAS, pursuant to the Board Rules and the Policies, the Borrower/Grantee will 

receive twenty percent (20%) of its funding as a loan, in order to ensure the long-term solvency of 

the Fund by providing annual streams of revenue available to fund additional Qualified Projects; 

and 

 

WHEREAS, the Borrower/Grantee is willing to pledge the Pledged Revenues to the 

payment of the Loan and Administrative Fee and grant a subordinate lien (but not an exclusive 

subordinate lien) to the NMFA on the Pledged Revenues on parity with the Parity Subordinate 

Obligations and subordinate to the lien on the Pledged Revenues of Senior Obligations and Other 

Subordinate Obligations provided that the lien on the Pledged Revenues of any future loans from 

the NMFA to the Borrower/Grantee pursuant to the Act or the Water Project Finance Act, NMSA 

1978, §§ 72-4A-1 through 72-4A-11, as amended, shall be on a parity with this Loan/Grant; and 

 

WHEREAS, the obligation of the Borrower/Grantee under this Agreement shall constitute 

a special, limited obligation of the Borrower/Grantee, limited to the Pledged Revenues, and shall 

not constitute a general obligation or other indebtedness of the Borrower/Grantee or a charge upon 

the general credit or ad valorem taxing power of the Borrower/Grantee, or the State; and 

 

WHEREAS, the execution, performance, and delivery of this Agreement have been 

authorized, approved, and directed by the Governing Body pursuant to the Resolution; and  

 

WHEREAS, the execution and performance of this Agreement have been authorized, 

approved, and directed by all necessary and appropriate action of the CIB and the NMFA and their 

respective officers.  

 

NOW, THEREFORE, for and in consideration of the premises and the mutual promises 

and covenants herein contained, the parties hereto agree:  

 

ARTICLE I 

DEFINITIONS 

 

Capitalized terms defined in the foregoing recitals shall have the same meaning when used 

in this Agreement unless the context clearly requires otherwise.  Capitalized terms not defined in 

the recitals and defined in this Article I shall have the same meaning when used in this Agreement 

including the foregoing recitals, unless the context clearly requires otherwise. 

 

“ACH Authorization” means the authorization for direct payment to the NMFA by ACH 

made by the Borrower/Grantee on the form required by the bank or other entity at which the 

account is held, from which the Pledged Revenues will be paid, if any.  

“Agreement Term” means the term of this Agreement as provided under Article III of this 

Agreement.  
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“Application” means the Colonias Infrastructure Project Fund Application for Funding 

dated February 13, 2023 of the Borrower/Grantee and pursuant to which the Borrower/Grantee 

requested funding for the Project. 

“Authorized Officers” means, with respect to the Borrower/Grantee, any one or more of 

the Chair, the Finance Manager, the General Manager and Secretary thereof; and with respect to 

the NMFA, the Chair, Vice-Chair and Secretary of the Board of Directors and the Chief Executive 

Officer or any other officer or employee of the NMFA designated in writing by an Authorized 

Officer.  

“Board Rules” means Review and Selection of Colonias Infrastructure Projects, New 

Mexico Colonias Infrastructure Board, Sections 2.91.2.1 through 2.91.2.18 NMAC. 

“Closing Date” means the date of execution of this Agreement by the Borrower/Grantee 

and the NMFA. 

“Colonia” or “Colonias” means a Colonia as defined in the Act, and more particularly in 

NMSA 1978, § 6-30-3(C), as amended, and particularly the Colonia of Rincon, New Mexico. 

“Conditions” means (1) all readiness to proceed requirements established for the 

Loan/Grant by the NMFA and the CIB; (2) all requirements set forth in the Term Sheet; (3) all 

requirements outlined in Section 2.1(p) and Section 5.1; and (4) a determination that the 

disbursement applied for does not exceed any limitation upon the amount payable for any Eligible 

Item pursuant to the Act, the Board Rules, and the Policies. 

“Department of Finance and Administration” or “DFA” means the department of finance 

and administration of the State. 

“Eligible Fiscal Agent Fees” means fees and costs incurred by a fiscal agent for the 

administration of Project funds, including the collection and reporting of Project information as 

required by this Agreement in an amount not exceeding five percent (5%) of the Loan/Grant 

Amount.  

“Eligible Items” means eligible Project costs for which loans/grants may be made pursuant 

to Title 2, Chapter 91, Part 2 NMAC, the Board Rules and applicable Policies, and includes costs 

of acquiring and completing the Project, and, without limitation, Eligible Legal Costs, Eligible 

Fiscal Agent Fees, and Eligible Project Management Fees. 

“Eligible Legal Costs” means legal fees and costs for services rendered by legal counsel 

on behalf of the Borrower/Grantee for transaction of the Project and those directly associated with 

the Qualified Project in an amount not exceeding ten percent (10%) of the Loan/Grant Amount, 

but does not include adjudication services.  

“Eligible Project Management Fees” means the fees and costs associated with the planning, 

implementation and technical oversight of the project management costs for services rendered to 

the Borrower/Grantee for the transaction of the Project and those directly associated with the 

Project in an amount up to ten percent (10%) of the Loan/Grant Amount. 
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“Event of Default” means one or more events of default as defined in Section 9.1 of this 

Agreement. 

“Final Debt Service Schedule” means the schedule of Loan Payments due on this 

Agreement following the Final Requisition, as determined on the basis of the Loan Amount.  

“Final Requisition” means the final requisition of moneys to be submitted by the 

Borrower/Grantee, which shall be submitted by the Borrower/Grantee on or before the expiration 

of the Interim Period as provided in Section 4.4 of this Agreement.  

“Fiscal Year” means the period commencing on July 1 of each calendar year and ending 

on the last day of June of the next succeeding calendar year, or any other twelve-month period 

which any appropriate authority may hereafter establish for the Borrower/Grantee as its fiscal year. 

“Force Majeure” means acts of God and natural disasters; strikes or labor disputes; war, 

civil strife or other violence; an order of any kind of the Government of the United States or of the 

State or civil or military authority or any court of competent jurisdiction; or any other act or 

condition that was beyond the reasonable control of, without fault or negligence of, or not 

reasonably foreseeable by the party claiming the Force Majeure event; except for (i) general 

economic conditions; or (ii) an inability of a party claiming the Force Majeure event to pay any 

debts when due.   

“Generally Accepted Accounting Principles” means the officially established accounting 

principles applicable to the Borrower/Grantee consisting of the statements, determinations and 

other official pronouncements of the Government Accounting Standards Board, Financial 

Accounting Standards Board, Federal Accounting Standards Board or other principle-setting body 

acceptable to the NMFA establishing accounting principles applicable to the Borrower/Grantee. 

“Governing Body” means the Board of Directors of the Borrower/Grantee, or any future 

successor governing body of the Borrower/Grantee.  

“Grant” or “Grant Amount” means the amount provided to the Borrower/Grantee as a grant 

pursuant to this Agreement for the purpose of funding the Project and shall equal 80% of the 

amount disbursed during the Interim Period not to exceed four hundred thirteen thousand six 

hundred dollars ($413,600). 

“Gross Revenues” means all income and revenues directly or indirectly derived by the 

Borrower/Grantee from the operation and use of the System for any particular Fiscal Year or period 

to which term is applicable. In the event there is a conflicting description of Gross Revenues in 

any ordinance or resolution of the Borrower/Grantee, the language of such ordinance or resolution 

shall control. 

“Hardship Waiver” means a determination by the NMFA pursuant to Section 4.1(a)(ii) 

herein that the annual principal payment by the Borrower/Grantee should be forgiven because such 

payment would cause undue hardship for the Borrower/Grantee or the public it serves. 
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“Herein,” “hereby,” “hereunder,” “hereof,” “hereinabove” and “hereafter” refer to this 

entire Agreement and not solely to the particular section or paragraph of this Loan/Grant 

Agreement in which such word is used. 

“Interest Component” means the portion of each Loan Payment paid as interest on this 

Agreement, if any, as shown on Exhibit “C” hereto. 

“Interim Debt Service Schedule” means the anticipated schedule of Loan Payments due on 

this Agreement following the Final Requisition, assuming disbursement of the entire Loan Amount 

within twenty-four (24) months of the Closing Date. The Interim Debt Service Schedule is attached 

hereto as Exhibit “C”. 

“Interim Period” means the period no greater than twenty-four (24) months, unless a longer 

period is approved by the NMFA as provided in Section 4.4 of this Agreement, beginning on the 

Closing Date, during which the NMFA will disburse moneys to the Borrower/Grantee to pay costs 

of the Project. 

“Loan” or “Loan Amount” means 20% of the amount disbursed to the Borrower/Grantee 

during the Interim Period for the purpose of funding the Project, including the Local Match, and 

shall not equal more than one hundred three thousand four hundred dollars ($103,400). 

“Loan/Grant” or “Loan/Grant Amount” means the combined amount distributed to the 

Borrower/Grantee during the Interim Period partially as the Grant Amount and borrowed by the 

Borrower/Grantee as the Loan Amount pursuant to this Agreement for the purpose of funding the 

Project and shall not equal more than five hundred seventeen thousand dollars ($517,000). 

“Loan Payments” means, collectively, the Principal Component and interest, if any, to be 

paid by the Borrower/Grantee as payment of this Agreement as shown on Exhibit “C” hereto. 

“Local Match” means the amount determined pursuant to the Policies to be provided by 

the Borrower/Grantee which includes the total value of the soft or hard match (each as defined in 

the Policies) which, in combination with the Loan/Grant Amount and other monies available to 

the Borrower/Grantee, is sufficient to complete the Project.  The Local Match is an additional loan 

in the amount of fifty-one thousand seven hundred dollars ($51,700) included and incorporated in 

the Loan Amount. 

“Net System Revenues” means the Gross Revenues of the System minus Operation and 

Maintenance Expenses, indirect charges, amounts expended for capital replacements and repairs, 

required set asides for debt and replacement requirements, and any other payments from the gross 

revenues reasonably required for operation of the System. 

“NMAC” means the New Mexico Administrative Code. 

“NMSA 1978” means the New Mexico Statutes Annotated, 1978 Compilation, as amended 

and supplemented from time to time. 

“Operation and Maintenance Expenses” means all reasonable and necessary current 

expenses of the System, for any particular Fiscal Year or period to which such term is applicable, 
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paid or accrued, related to operating, maintaining and repairing the System.  In the event there is 

a conflicting description of Operation and Maintenance Expenses in any ordinance or resolution 

of the Borrower/Grantee, the language of such ordinance or resolution shall control. 

“Other Subordinate Obligations” means obligations now outstanding or hereafter issued or 

incurred with a lien on the Pledged Revenues junior to Senior Obligations and senior to the Loan 

and other Parity Subordinate Obligations, including any such obligations shown on the Term 

Sheet.   

“Parity Subordinate Obligations” means this Agreement, and any other obligations, now 

outstanding or hereafter issued or incurred, payable from or secured by a lien or pledge of the 

Pledged Revenues and issued with a lien on the Pledged Revenues on parity with this Agreement 

and subordinate to Senior Obligations and Other Subordinate Obligations, as shown on the Term 

Sheet. 

“Pledged Revenues” means the Net System Revenues of the Borrower/Grantee pledged to 

the payment of the Loan Payments pursuant to the Resolution and this Agreement and described 

in the Term Sheet. 

“Policies” means the Colonias Infrastructure Project Fund Project Selection and 

Management Policies, approved by the CIB. 

“Political Subdivision of the State” means a municipality, a county, water and sanitation 

district, an association organized and existing pursuant to the Sanitary Projects Act, NMSA 1978, 

§ 3-29-1 through § 3-29-21, as amended, or any other entity recognized by statute as a political 

subdivision of the State. 

“Principal Component” means the portion of each Loan Payment paid as principal on this 

Agreement as shown on Exhibit “C” attached hereto. 

“Project” means the project(s) described on the Term Sheet.  

“Project Account” means the book account, if any, established by the NMFA in the name 

of the Borrower/Grantee for purposes of tracking expenditure of the Loan/Grant Amount by the 

Borrower/Grantee to pay for the costs of the Project, which shall be kept separate and apart from 

all other accounts of the NMFA. 

“Qualified Entity” means a county, municipality, or other entity recognized as a Political 

Subdivision of the State pursuant to NMSA 1978, § 6-30-3(F), as amended. 

“Qualified Project” means a capital outlay project recommended by the CIB to the NMFA 

for financial assistance that is primarily intended to develop Colonias infrastructure.   A Qualified 

Project may include a water system, a wastewater system, solid waste disposal facilities, flood and 

drainage control, roads or housing infrastructure pursuant to NMSA 1978, § 6-30-3(G), as 

amended, but does not include general operation and maintenance, equipment, housing allowance 

payments or mortgage subsidies. 
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“Resolution” means the Borrower/Grantee Resolution No. FY2024-19 adopted by the 

Governing Body on March 20, 2024 authorizing the acceptance of the Loan/Grant, approving this 

Agreement and pledging the Pledged Revenues to the payment of the Loan Payments as shown on 

the Term Sheet. 

“Senior Obligations” means the senior obligations now outstanding or hereafter issued with 

a superior lien on the Pledged Revenues to Other Subordinate Obligations and Parity Subordinate 

Obligations, and meeting the requirements of this Agreement applicable to the issuance of Senior 

Obligations, including any such obligations shown on the Term Sheet. 

“State” means the State of New Mexico. 

“System” means the water and wastewater, if any, utility system operated pursuant to 

NMSA 1978, § 73-26-1 and the Governance Document of the Lower Rio Grande Public Water 

Works Authority, adopted on October 10, 2010 as amended from time to time, of the 

Borrower/Grantee, owned and operated by the Borrower/Grantee, and of which the Project, when 

completed, will form part. 

“Term Sheet” means Exhibit “A” attached to this Agreement.  

“Useful Life” means the period during which the Project is expected to be usable for the 

purpose for which it was acquired, which is twenty (20) years.  

ARTICLE II 

REPRESENTATIONS, COVENANTS AND WARRANTIES 

OF THE BORROWER/GRANTEE 

Section 2.1 Representations, Covenants and Warranties of the Borrower/Grantee:  The 

Borrower/Grantee represents, covenants and warrants for the benefit of the NMFA as follows: 

(a) Binding Nature of Covenants; Enforceability.  All representations, 

covenants, stipulations, obligations and agreements of the Borrower/Grantee contained in this 

Agreement shall be deemed to be the representations, covenants, stipulations, obligations and 

agreements of the Borrower/Grantee to the full extent authorized or permitted by law, and such 

representations, covenants, stipulations, obligations and agreements shall be binding upon the 

Borrower/Grantee and its successors and enforceable in accordance with their terms, and upon any 

board or body to which any powers or duties affecting such representations, covenants, 

stipulations, obligations and agreements shall be transferred by or in accordance with law. 

 

(b) Authorization of Agreement.  The Borrower/Grantee is a Qualified Entity 

as defined in the Act and the Board Rules.  Pursuant to the laws of the State and in particular, the 

laws governing its creation and existence, as amended and supplemented from time to time, the 

Borrower/Grantee is authorized to enter into the transactions contemplated by this Agreement and 

to carry out its obligations hereunder.  The Borrower/Grantee has duly authorized and approved 

its acceptance of the Loan/Grant and the execution and delivery of this Agreement and the other 

documents related to the transaction described in this Agreement, and this Agreement and the other 

documents related to the transaction to which the Borrower/Grantee is a party constitute legal, 
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valid and binding special obligations of the Borrower/Grantee enforceable against the 

Borrower/Grantee in accordance with their respective terms. 

 

(c) Necessity of Project.  The completion and operation of the Project under the 

terms and Conditions provided in this Agreement are necessary, convenient, and in furtherance of 

the governmental purposes of the Borrower/Grantee and are in the best interest of the 

Borrower/Grantee and the Colonia and the public the Borrower/Grantee serves.  

 

(d) Useful Life.  The Agreement Term is not greater than the Useful Life of the 

Project, and in any event shall not exceed twenty (20) years.  

 

(e) Nature and Use of Agreement Proceeds.  The Borrower/Grantee 

acknowledges that the proceeds of the Loan/Grant Amount shall be distributed pro rata as the Loan 

Amount and Grant Amount.  The Borrower/Grantee shall apply the proceeds of the Loan/Grant 

solely to Eligible Items that will facilitate the completion of the Project, and shall not use the 

Loan/Grant proceeds for any other purpose.  The Loan/Grant Amount, together with the Local 

Match and other moneys reasonably expected to be available to the Borrower/Grantee, is sufficient 

to complete the Project in its entirety. 

 

(f) Lien.  The Loan Payments constitute an irrevocable lien on the distribution 

on the Pledged Revenues, the priority of which is consistent with that shown on the Term Sheet. 

 

(g) Payment of Loan Amount.  The Borrower/Grantee shall promptly pay the 

Loan Payments as provided in this Agreement, except when a Hardship Waiver is obtained 

pursuant to Section 4.1(a)(ii) of this Agreement.  The Loan Payments shall be payable solely from 

Pledged Revenues and nothing in this Agreement shall be construed as obligating the 

Borrower/Grantee to make the Loan Payments from any general or other fund of the 

Borrower/Grantee other than the Pledged Revenues; however, nothing in this Agreement shall be 

construed as prohibiting the Borrower/Grantee in its sole and absolute discretion, from making 

such payments from any moneys which may be lawfully used, and which are legally available, for 

that purpose. 

 

(h) No Breach or Default Caused by Agreement.  Neither the execution and 

delivery of this Agreement and the other documents related to the transaction, nor the fulfillment 

of or compliance with the terms and Conditions in this Agreement and the other documents related 

to the transaction, nor the consummation of the transactions contemplated herein and therein, 

conflicts with or results in a breach of terms, conditions or provisions of any restriction or any 

agreement or instrument to which the Borrower/Grantee is a party or by which the 

Borrower/Grantee is bound, or any laws, ordinances, governmental rules or regulations or court or 

other governmental orders to which the Borrower/Grantee or its properties are subject, or 

constitutes a default under any of the foregoing.  

 

(i) Irrevocable Enactments.  While this Agreement remains outstanding and 

unpaid, any ordinance, resolution or other enactment of the Governing Body applying the Pledged 

Revenues for payment of this Agreement, including the Resolution, shall be irrevocable until the 

Project has been fully acquired and completed, and the Loan Amount, including all principal and 



 

Loan/Grant Agreement 

Lower Rio Grande PWWA, Loan/Grant No. CIF-6136 

9 

interest that has been repaid, or provision made for payment thereof, shall not be subject to 

amendment or modification in any manner which would result in any use of the proceeds of this 

Agreement in a manner not permitted or contemplated by the terms hereof.  The Borrower/Grantee 

shall not impair the rights of the NMFA or of any holders of bonds or other obligations payable 

from the Pledged Revenues while this Agreement is outstanding.  

 

(j) No Litigation.  To the knowledge of the Borrower/Grantee, no litigation or 

proceeding is pending or threatened against the Borrower/Grantee or any other person affecting 

the right of the Borrower/Grantee to execute or deliver this Agreement and the other documents 

related to the transaction or to comply with its obligations under this Agreement and the other 

documents related to the transaction.  

 

(k) Agency Approval.  Neither the execution and delivery of this Agreement 

and the other documents related to the transaction by the Borrower/Grantee nor compliance by the 

Borrower/Grantee with the obligations under this Agreement and the other documents related to 

the transaction, requires the approval of any regulatory body, or any other entity, which approval 

has not been obtained or which is not reasonably expected to be obtained.  

 

(l) No Event of Default.  No event has occurred and no condition exists which, 

with the giving of notice or the passage of time or upon the execution and delivery of this 

Agreement or the other documents related to the transaction, would constitute an Event of Default 

on the part of the Borrower/Grantee under this Agreement and the other documents related to the 

transaction.  

 

(m) Pledged Revenues Not Budgeted.  The portion of the Pledged Revenues 

necessary to pay the Loan Payments, as and when due, is not needed or budgeted to pay current or 

anticipated Operation and Maintenance Expenses or other expense of the Borrower/Grantee.  

 

(n) Borrower/Grantee’s Existence.  The Borrower/Grantee will maintain its 

legal identity and existence so long as this Agreement remains outstanding unless another Political 

Subdivision of the State, State agency, or other entity by operation of law succeeds to the liabilities, 

rights and duties of the Borrower/Grantee under this Agreement without adversely affecting to any 

substantial degree the privileges and rights of the CIB and NMFA. 

 

(o) Budgeting of Pledged Revenues.  The Pledged Revenues will be sufficient 

to make the Loan Payments, as and when due.  The Borrower/Grantee will adequately budget for 

the Loan Payments and other amounts payable by the Borrower/Grantee under this Agreement.   

 

(p) Use of Project; Continuing Covenant.  During the Agreement Term, the 

Borrower/Grantee will at all times use the Project for the benefit of the Borrower/Grantee and the 

public it serves. The engineering design or engineering feasibility reports shall not involve or 

anticipate a sale, lease, mortgage, pledge, or the relocation or disposal of any part of the product 

or system designed during its Useful Life;;  provided, however, that if the Project is a joint project 

of the Borrower/Grantee and other Qualified Entities (as defined by the Act), the 

Borrower/Grantee and the other Qualified Entities may, with the express written approval of the 

NMFA and not otherwise, enter into an agreement allocating ownership and operational and 
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maintenance responsibilities for the Project during the term of the Agreement.  Any such 

agreement shall provide that the NMFA shall have the power to enforce the terms of this 

Agreement, without qualification, as to each and every Qualified Entity (as defined by the Act) 

other than the Borrower/Grantee, owning or operating any portion of the Project during the term 

of the Agreement.  The Borrower/Grantee will operate and maintain the Project, so that it will 

function properly over its Useful Life. 

 

(q) Expected Coverage Ratio.  The Pledged Revenues are reasonably expected 

to equal or exceed—from the Fiscal Year in which the Closing Date occurs and, on an ongoing 

basis during each Fiscal Year of the Agreement Term—one hundred percent (100%) of the 

maximum annual principal and interest due on all outstanding obligations of the Borrower/Grantee 

payable from the Pledged Revenues. 

 

 

(r) Right to Inspect.  The NMFA shall have the right to inspect at all reasonable 

times all records, accounts and data relating to the System and to inspect the System and all 

properties comprising the System, and the Borrower/Grantee shall supply such records, accounts, 

and data as are requested by the NMFA, within thirty (30) days of receipt of such request, written 

or oral. 

 

(s) Records and Reporting.  The Borrower/Grantee shall maintain financial 

records in accordance with Generally Accepted Accounting Principles throughout the Agreement 

Term, and in the event that the State Audit Act, NMSA 1978, §§ 12-6-1 through 12-6-14 does not 

apply, conduct an audit of the Project’s financial records if requested by the CIB or the NMFA 

and provide any and all other information and access to the Project as requested by the CIB or the 

NMFA. 

 

(t) Acquisition and Completion.  The Borrower/Grantee shall proceed 

expeditiously to complete the Project and shall commence the Project in a commercially 

reasonable timeframe following the Closing Date.  Further, the Borrower/Grantee hereby agrees 

that in order to effectuate the purposes of this Agreement and to acquire and complete the Project 

it shall take such steps as are necessary and appropriate to acquire and complete the Project 

lawfully and efficiently in accord with all applicable laws, ordinances, resolutions and regulations 

relating to the acquisition and completion of the Project and use of the Loan/Grant proceeds.  The 

plans and specifications for the Project shall fully incorporate available technologies and 

operational design for water use efficiency described in the approved plans and specifications. No 

Loan/Grant funds shall be used for items not constituting Eligible Items. The Borrower/Grantee 

shall exercise its power of eminent domain, if needed to comply with this paragraph 2.1(t) and 

paragraph 5.1(b). 

 

(u) Use of Loan/Grant Proceeds for Construction; Other Qualified Entities. If 

any of the proceeds of the Loan/Grant are used for construction, the Borrower/Grantee shall 

operate and maintain the Project in good operating condition and repair at all times during the 

Useful Life of the Project, so that the Project will function properly over the Useful Life of the 

Project; provided, that if any portion of the Project will be constructed, installed, located, 

completed or extended on real property owned by a Qualified Entity (as defined by the Act) other 
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than the Borrower/Grantee, the Borrower/Grantee may, prior to any use of the Loan/Grant funds 

for the Project on such real property, obtain the written agreement of such other Qualified Entity 

to perform these obligations with respect to such real property (and the portion of the Project to be 

constructed, installed, located, completed or extended on such real property), which written 

agreement shall be subject to approval by the NMFA and shall include an express statement by 

such other Qualified Entity that the NMFA is a third party beneficiary of such written agreement. 

 

(v) Local Match.  The Local Match is legally available for the Project as a 

portion of the Loan Amount.  

 

(w)  Rate Covenant.  The Borrower/Grantee covenants that it will at all times 

fix, charge and collect such rates and charges as shall be required in order that in each Fiscal Year 

in which the Loan is outstanding the Gross Revenues shall at least equal the Operation and 

Maintenance Expenses of the System for the Fiscal Year, plus one hundred percent (100%) of the 

maximum annual principal and interest payments due on all outstanding obligations payable from 

the Pledged Revenues. The Borrower/Grantee’s Governing Body has duly adopted and approved 

Resolution No. FY2024-03 on July 19, 2023 approving the Borrower/Grantee’s FY-2024 budget 

providing for increases in rates that have been implemented in 2 phases, the first phase having 

been implemented on September 1, 2023 and the second phase having been implemented on March 

1, 2024. Resolution No. FY2024-03 has not been amended or repealed and is in full force and 

effect. The rates approved by Resolution No. FY2024-03 are irrepealable as long as the Loan is 

outstanding. The Borrower/Grantee specifically covenants that if revenues from these required rate 

increases are not sufficient to allow the Borrower/Grantee to comply with this subsection (w) at 

the end of the Interim Period and throughout the life of the Loan, Borrower/Grantee will further 

increase such rates in an amount necessary to comply with this subsection (w). 

 

(x) Audit Requirement. During the Agreement Term the Borrower/Grantee 

shall comply with the requirements of the State Audit Act, NMSA 1978, §§ 12-6-1 through 12-6-

14, as amended, and upon request, provide the NMFA with a copy of any review or audit, report 

of agreed upon procedures, or any other document prepared pursuant to or required by the State 

Audit Act. 

 

(y) Executive Order 2013-006 Requirements. The Borrower/Grantee has and 

will meet the requirements of Executive Order 2013-006 prior to the first disbursement of any 

portion of the Loan/Grant Amount, the Conditions and the readiness to proceed requirements 

established for the Loan/Grant by the NMFA and the CIB. 

 

(z) Additional Debt. Prior to entering into additional indebtedness secured by a 

lien on the Pledged Revenues that is senior to or on parity with this Agreement, the 

Borrower/Grantee will seek the written consent of the NMFA, which consent will not be 

unreasonably withheld.  Prior to entering into additional indebtedness secured by a lien on the 

Pledged Revenue subordinate to this Agreement or a lien on any revenues of the Borrower/Grantee 

other than the Pledged Revenues, the Borrower/Grantee will notify the NMFA in writing of such 

indebtedness. 

(aa) Other Liens.  Other than as provided in the Term Sheet, there are no liens 

or encumbrances of any nature, whatsoever, on or against the Gross Revenues.  
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ARTICLE III 

AGREEMENT TERM 

The Agreement Term shall commence on the Closing Date and shall terminate upon the 

earliest of the following events: (a) submission and acceptance of a completed Form of Certificate 

of Completion, Exhibit “D”, and repayment of the Loan Amount and interest or (b) the exercise 

by the NMFA to terminate the Agreement pursuant to an Event of Default as outlined in Section 

IX of this Agreement. 

 

ARTICLE IV 

LOAN/GRANT TO THE BORROWER/GRANTEE; INVESTMENT OF MONEYS 

Section 4.1  Loan and Grant to the Borrower/Grantee.  

 

(a) Loan to the Borrower/Grantee.  The NMFA hereby lends to the 

Borrower/Grantee and the Borrower/Grantee hereby borrows from and agrees to pay to the order 

of the NMFA, an amount equal to the Loan Amount, with the principal amount of the Loan 

Amount being payable as provided by Article VI and Exhibit “C” of this Agreement.  The Loan 

Amount shall be pre-payable by the Borrower/Grantee at the conclusion of the Interim Period 

without penalty. 

(i) Subordinate Nature of Loan Amount Obligation.  The obligation of 

the Borrower/Grantee to make the Loan Payments shall be subordinate to all Senior Obligations 

and Other Subordinate Obligations secured by the Pledged Revenues and shall be on parity with 

any Parity Subordinate Obligations existing on the Closing Date and, further, that may in the future 

be secured by the Pledged Revenues. The obligation of the Borrower/Grantee to make the Loan 

Payments shall be on parity with any other obligation, present or future, of the Borrower/Grantee 

to repay a loan provided by the NMFA pursuant to the Act or the Water Project Finance Act, 

NMSA 1978, §§ 72-4A-1 through 72-4A-11, as amended. 

(ii) Hardship Waivers of Payment.  Each year while any portion of the 

Loan Amount remains outstanding, if a Borrower/Grantee has encountered an unforeseeable 

hardship, the Borrower/Grantee may apply in writing on or before April 1st to the NMFA for 

forgiveness of the annual Loan Payment coming due on June 1 of the same year.  The 

Borrower/Grantee shall submit its application to the NMFA for a determination by the NMFA, in 

cooperation with DFA, and shall submit sufficient documentation of the existence of the 

unforeseeable hardship as is reasonably required by the NMFA, in cooperation with DFA, to make 

a determination. The Borrower/Grantee shall promptly respond to additional requests for 

information from the NMFA or DFA.  Such application for a Hardship Waiver shall be executed 

by the Authorized Officers of the Borrower/Grantee.  The NMFA shall communicate the decision 

to the Borrower/Grantee in writing.  In the event of a determination of unforeseeable hardship, the 

Loan Payment otherwise due on June 1 of that year shall be forgiven. If no unforeseeable hardship 

is found to exist, the Loan Payment shall remain outstanding and due and payable in accordance 

with the terms of this Agreement. 

(iii) Constitutional and Statutory Debt Limitations. No provision of this 

Agreement shall be construed or interpreted as creating a general obligation or other indebtedness 
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of the CIB, the NMFA, the State or the Borrower/Grantee within the meaning of any constitutional 

or statutory debt limitation. 

(b) Grant to the Borrower/Grantee.  The CIB has granted to the 

Borrower/Grantee and the Borrower/Grantee hereby accepts from the NMFA and the CIB an 

amount equal to the Grant Amount subject to the terms of this Agreement.  

(c) Project Account.  The NMFA may establish and maintain the Project 

Account as a book account only, on behalf of the Borrower/Grantee, which account shall be kept 

separate and apart from all other accounts of the NMFA.   

Section 4.2  Investment of Borrower/Grantee’s Accounts. Money on deposit in the 

Borrower/Grantee’s accounts created hereunder and held by the NMFA may be invested by the 

NMFA for the credit of the Fund. 

Section 4.3 Loan/Grant Amount Does Not Exceed Total Cost.  The sum of the Grant 

Amount, the Loan Amount, and the Local Match (and as set forth on the Term Sheet) does not 

exceed the cost of the Project, which, along with other moneys reasonably expected to be available 

to the Borrower/Grantee, is sufficient to complete the Project. 

Section 4.4 Final Requisition.  The Final Requisition shall be submitted by the 

Borrower/Grantee within the Interim Period. The Interim Period may be extended only as 

approved in writing by an Authorized Officer of the NMFA, based on the Borrower/Grantee’s 

demonstration, to the reasonable satisfaction of the Authorized Officer of the NMFA, that 

unanticipated circumstances resulted in delaying the acquisition and completion of the Project, and 

submission of the Borrower/Grantee’s Final Requisition. 

ARTICLE V 

LOAN/GRANT AMOUNT DISBURSEMENT CONDITIONS 

Section 5.1  Conditions Precedent to Disbursement of Loan/Grant Amount.  Prior to the 

payment of any requisition of the Loan/Grant Amount or any portion thereof by the NMFA from 

the Fund, the following conditions shall be satisfied:  

(a) The NMFA shall have determined that the Borrower/Grantee has met the 

Conditions established for the Loan/Grant; and  

(b) Prior to disbursement of any portion of the Loan/Grant Amount for 

acquisition, planning, design or survey, the Borrower/Grantee shall have provided written 

assurance addressed to the NMFA and signed by an attorney (or shall have provided a title 

insurance policy) that the Borrower/Grantee, or the benefiting Colonia, is the owner in fee simple 

of the lands needed for  the facilities to be designed with the proceeds of the Loan/Grant, or that 

the Borrower/Grantee, or the benefiting Colonia, has or will acquire proper title to, easements, 

rights of way, permits, or the requisite access needed, on the real property upon or through which 

the planning, design or survey phase is to be conducted by right of use or adverse possession, by 

legal conveyances such as right-of-way, easements, deeds, permits or other instruments, or will 

acquire any necessary titles or access rights by exercise of its power of eminent domain. If 

acquisition and completion of the Project does not require physical or visual access to existing 
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lands or facilities, the Borrower/Grantee shall have provided written assurance addressed to the 

NMFA and signed by an attorney certifying that no title to, easements, rights of way, or permits 

are necessary to acquire and complete the Project; and 

(c) The Borrower/Grantee shall be in compliance with the provisions of this 

Agreement; and 

(d) No Event of Default has occurred; and 

(e) The Borrower/Grantee shall have provided any other information requested 

by the NMFA in its absolute discretion including documentation sufficient to make a determination 

whether any requested disbursement is for payment of Eligible Items and is fully consistent with 

the Act, the Board Rules, and the Policies, as applicable. 

Section 5.2  Accounting for Amounts Credited to the Project Account.  So long as 

Section 5.1 has been complied with and all Conditions to the disbursement of the Loan/Grant 

Amount have been satisfied (including approval of all plans and specifications), upon receipt by 

the NMFA of a requisition substantially in the form of Exhibit “B” attached hereto signed by an 

Authorized Officer of the Borrower/Grantee, supported by certification by the Borrower/Grantee’s 

project architect, engineer, or such other authorized representative of the Borrower/Grantee that 

the amount of the disbursement request represents the progress of planning, design, construction, 

acquisition or other Project-related activities accomplished as of the date of the disbursement 

request, the NMFA shall seek funds sufficient to satisfy the request and, upon receipt of those 

funds disburse from the Fund, amounts which together are sufficient to pay the requisition in full 

or that portion approved by the NMFA in its sole discretion.  The certification provided pursuant 

to this Section 5.2 in support of the requisition must be acceptable in form and substance to the 

NMFA. The Borrower/Grantee shall provide such records or access to the Project as the NMFA, 

and, at its request, the CIB, in the discretion of each, may request in connection with the approval 

of the Borrower/Grantee’s requisition requests made hereunder.  

Section 5.3 Acknowledgment and Non-liability for Funding Interruption.  The 

Borrower/Grantee hereby acknowledges that the NMFA and the CIB may be required to seek or 

request funds to satisfy the request outlined in Section 5.2 from an agency, instrumentality or other 

Political Subdivision of the State and that the NMFA and the CIB may have no control or authority 

over those entities.  The Borrower/Grantee hereby agrees to waive on behalf of itself and indemnify 

and hold the NMFA and the CIB harmless from any and all third party claims, liability or damage 

that may or could be caused as a result of a delay or denial of funds related to or arising from the 

procedure described above or any other mechanism necessary or required to request, secure or 

process funds.   

Section 5.4 No Disbursement for Prior Expenditures Except upon Approval.  No 

disbursement shall be made from the Fund, of the Loan/Grant Amount, or any portion thereof, 

without the approval of the NMFA to reimburse any expenditure made prior to the approval date 

of the award by the NMFA Board.  

Section 5.5  Completion of Disbursement of Loan/Grant Funds.  Upon completion of the 

Project an Authorized Officer of the Borrower/Grantee shall deliver a certificate to the NMFA, 
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substantially in the form of Exhibit “E” attached hereto, stating that, to his or her knowledge, that 

the Project has been completed. No portion of the Loan/Grant Amount shall be disbursed after the 

expiration of the Interim Period.  

Section 5.6 Application of Project Account Subsequent to Disbursement of Loan/Grant 

Amount; Termination of Pledge.  Upon the first to occur of either (a) completion of the 

disbursement of the Loan/Grant Amount as signified by delivery of the completion certificate 

contemplated in Section 5.5 hereof; or (b) the earlier expiration of the time allowed for 

disbursements of Loan/Grant funds as provided in Section 5.5 hereof, the NMFA shall transfer the 

amounts remaining on deposit in the Project Account, if any, to such other fund permitted by law. 

Upon such entry, the pledge of the Project Account, if any, established in this Agreement shall 

terminate. 

ARTICLE VI 

LOAN PAYMENTS BY THE BORROWER/GRANTEE 

Section 6.1  Loan to the Borrower/Grantee; Payment Obligations Limited to Pledged 

Revenues; Pledge of Pledged Revenues.  The NMFA hereby lends to the Borrower/Grantee and 

the Borrower/Grantee hereby borrows from the NMFA an amount not to exceed the Loan Amount.  

The Borrower/Grantee promises to pay, but solely from the sources pledged herein, the Loan 

Payments and other amounts owed by the Borrower/Grantee as herein provided.  Subject to any 

outstanding Senior Obligations, Other Subordinate Obligations and Parity Subordinate 

Obligations, the Borrower/Grantee does hereby grant a security interest in and a subordinate lien 

(but not an exclusive subordinate lien) on the Pledged Revenues on parity with the Parity 

Subordinate Obligations and subordinate to the lien on the Pledged Revenues of the Senior 

Obligations and Other Subordinate Obligations and does hereby convey, assign and pledge unto 

the NMFA and unto its successors in trust forever all right, title and interest of the 

Borrower/Grantee in and to (i) the Pledged Revenues to the extent required to pay the Loan 

Payments, and other amounts owed by the Borrower/Grantee as herein provided, subject to and 

subordinate to all Senior Obligations and Other Subordinate Obligations pledges of the Pledged 

Revenues existing on the Closing Date and, further, that may exist in the future (provided that the 

pledge of the Pledged Revenues herein shall be on a parity with any other pledge of the Pledged 

Revenues by the Borrower/Grantee to repay any obligations issued by the NMFA pursuant to the 

Act or the Water Project Finance Act); (ii) the Loan/Grant Amount including the Project Account; 

and (iii) all other rights hereinafter granted, for the securing of the Borrower/Grantee’s obligations 

under this Agreement, including payment of the Loan Payments and other amounts owed by the 

Borrower/Grantee as herein provided, however, that if the Borrower/Grantee, its successors or 

assigns, shall pay, or cause to be paid, all Loan Payments at the time and in the manner 

contemplated by this Agreement, and shall pay all other amounts due or to become due under this 

Agreement in accordance with its terms and provisions then, upon such final payment, this 

Agreement and the rights created thereby shall terminate; otherwise, this Agreement shall remain 

in full force and effect.   

The schedule of Loan Payments, assuming the disbursal of the entire Loan/Grant Amount 

within twenty-four (24) months after the Closing Date, identified as the Interim Debt Service 

Schedule, is attached to this Agreement as Exhibit “C”.  Within thirty (30) days after the Final 

Requisition is made, the NMFA shall provide a Final Debt Service Schedule, reflecting the amount 
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of the Loan/Grant Amount actually disbursed to the Borrower/Grantee pursuant to this Agreement.  

Such Final Debt Service Schedule shall supersede the schedule attached hereto as Exhibit “C”.   

The pledge of the Pledged Revenues and the lien thereon shall be effective upon the 

Closing Date.  The Borrower/Grantee and the NMFA acknowledge and agree that the obligations 

of the Borrower/Grantee hereunder are limited to the Pledged Revenues; and that this Agreement 

with respect to the Loan Amount and other amounts owed by the Borrower/Grantee as herein 

provided, and that the Agreement shall constitute a special, limited obligation of the 

Borrower/Grantee.  No provision of this Agreement shall be construed or interpreted as creating a 

general obligation or other indebtedness of the Borrower/Grantee or the State within the meaning 

of any constitutional or statutory debt limitation.  No provision of this Agreement shall be 

construed to pledge or to create a lien on any class or source of Borrower/Grantee moneys other 

than the Pledged Revenues, nor shall any provision of this Agreement restrict the future issuance 

of any bonds or obligations payable from any class or source of Borrower/Grantee moneys other 

than the Pledged Revenues.  In addition, to the extent not required for the payment of obligations 

of the Borrower/Grantee hereunder, the Pledged Revenues may be utilized by the 

Borrower/Grantee for any other purposes permitted by law. 

Section 6.2 Deposit of Payments of Loan Amount to Colonias Infrastructure Project 

Fund.  All Loan Payments made by the Borrower/Grantee to the NMFA to repay the Loan Amount 

and interest thereon, if any, shall be deposited into the Colonias Infrastructure Project Fund. 

Section 6.3 Manner of Payment.  The Loan Amount shall be payable by the 

Borrower/Grantee to the NMFA in annual installments of principal payable on June 1 after 

expiration of the Interim Period and continuing through the expiration of the last Loan Payment 

due as outlined in the Final Debt Service Schedule. All payments of the Borrower/Grantee 

hereunder shall be paid in lawful money of the United States of America to the NMFA at the 

address designated in Section 10.1 of this Agreement.  The obligation of the Borrower/Grantee to 

make payments hereunder, from and to the extent of the available Pledged Revenues, shall be 

absolute and unconditional in all events, except as expressly provided hereunder.  Notwithstanding 

any dispute between the Borrower/Grantee and the NMFA, any vendor or any other person, the 

Borrower/Grantee shall make all deposits hereunder, from and to the extent of the available 

Pledged Revenues, when due and shall not withhold any deposit hereunder pending final resolution 

of such dispute, nor shall the Borrower/Grantee assert any right of set-off or counterclaim against 

its obligation to make such deposits required hereunder. 

Section 6.4  Borrower/Grantee May Budget for Payments.  The Borrower/Grantee may, 

in its sole discretion, but without obligation and subject to the Constitution of the State, governing 

laws, and its budgetary requirements, make available properly budgeted and legally available 

funds to make the Loan Payments and other amounts owed by the Borrower/Grantee hereunder; 

provided, however, the Borrower/Grantee has not covenanted and cannot covenant to make such 

funds available and has not pledged any of such funds for such purpose. 

Section 6.5 NMFA’s Release of Lien and Further Assurances.  Upon payment in full of 

the Loan Amount and other amounts owed by the Borrower/Grantee as herein provided in this 

Agreement and upon written request from the Borrower/Grantee, the NMFA agrees to execute a 
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release of lien and to give such further assurances as are reasonably necessary to ensure that the 

NMFA no longer holds or maintains any lien or claim against the Pledged Revenues. 

ARTICLE VII 

ADMINISTRATION 

Section 7.1  Borrower/Grantee Reporting to the NMFA.  The Borrower/Grantee shall 

provide the NMFA with a quarterly written report substantially in the form of Exhibit “D” attached 

hereto, or other report format as designated by the NMFA, and signed by an Authorized Officer of 

the Borrower/Grantee.  The first quarterly report shall be due on June 30, 2024, and subsequent 

reports shall be due on each March 31, June 30, September 30 and December 31 thereafter until 

the report date next following final distribution of the Loan/Grant funds.  The description of the 

status of the Project in each quarterly report shall include, among other information, (a) a 

comparison of actual and anticipated requests for distributions of Loan/Grant funds as of the report 

date with those anticipated as of the Closing Date, (b) a description of actual and anticipated 

changes in the cost estimates for the Project as of the report date compared with those anticipated 

as of the Closing Date, and (c) a description of the percentage of completion of the Project. 

Section 7.2  Application of Project Account Subsequent to Disbursement of Loan/Grant 

Funds.  Upon the completion of the Project as signified by delivery of the completion certificate 

required by Section 5.5 hereof, the NMFA shall determine, by reference to the Project Account, if 

any, whether any portion of the authorized Loan/Grant Amount remains unexpended.  If any of 

the Loan/Grant Amount remains unexpended, the funds shall be transferred by the NMFA to the 

appropriate account or fund in accordance with applicable law and the Borrower/Grantee shall 

have no right to access the funds.   

Section 7.3  Further Assurances and Corrective Instruments.  The NMFA and the 

Borrower/Grantee agree that they will, from time to time, execute, acknowledge and deliver, or 

cause to be executed, acknowledged and delivered, such supplements hereto and such further 

instruments as may reasonably be required for correcting any inadequate or incorrect description 

of the Project or of the Pledged Revenues and carrying out the intention hereof.  

Section 7.4  Representatives of the NMFA or of Borrower/Grantee. Whenever under the 

provisions hereof the approval of the NMFA or the Borrower/Grantee is required, or the 

Borrower/Grantee, or the NMFA is required to take some action at the request of any of them, 

such approval or such request shall be given for the NMFA or for the Borrower/Grantee, by an 

Authorized Officer of the NMFA or the Borrower/Grantee, as the case may be, and any party 

hereto shall be authorized to act on any such approval or request.  

Section 7.5 Selection of Contractors.  All contractors providing services or materials in 

connection with the Project shall be selected in accordance with applicable provisions of the New 

Mexico Procurement Code, NMSA 1978, §§ 13-1-28 through 13-1-199, as amended, or, if the 

Borrower/Grantee is not subject to the New Mexico Procurement Code, shall be selected in 

accordance with a documented procurement process duly authorized and established pursuant to 

laws and regulations applicable to the Borrower/Grantee. 
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Section 7.6  Required Contract Provisions.  The Borrower/Grantee shall require the 

following provisions in any contract or subcontract executed in connection with the Project to 

which the Borrower/Grantee is a party:  

(a) There shall be no discrimination against any employee or applicant for 

employment because of race, color, creed, sex, religion, sexual preference, ancestry or national 

origin;  

(b) Any contractor or subcontractor providing construction services in 

connection with the Project shall post a performance and payment bond in accordance with the 

requirements of NMSA 1978, § 13-4-18, as amended; and 

(c) Any contractor or subcontractor providing construction services in 

connection with the Project shall comply with the prevailing wage laws in accordance with the 

requirements of NMSA 1978, § 13-4-11, as amended.  

Section 7.7  Little Miller Act.  To the extent NMSA 1978, § 13-4-1 et seq., (the “Little 

Miller Act”) is applicable to the Project, the Borrower/Grantee shall comply with the requirements 

of the Little Miller Act.  If bonding requirements of the Little Miller Act are not applicable to the 

Project, the Borrower/Grantee will require that the contractor to whom is given any contract for 

construction appertaining to the Project supply a performance bond or bonds satisfactory to the 

Borrower/Grantee.  Any sum or sums derived from said performance bond or bonds shall be used 

within six (6) months after such receipt for the completion of said construction, and if not so used 

within such period, shall be used as authorized by law. 

ARTICLE VIII 

INSURANCE; NON-LIABILITY OF THE NMFA AND CIB 

Section 8.1 Insurance.  The Borrower/Grantee shall carry general liability insurance or 

participate in the State’s risk-management program and, to the extent allowed by the New Mexico 

Tort Claims Act, NMSA 1978, §§ 41-4-1 through 41-4-30, as amended, shall and hereby agrees 

to name the NMFA  as additional insureds with respect to all claims, by or on behalf of any person, 

firm, corporation or other legal entity arising from the acquisition, completion or implementation 

of the Project or otherwise during the Agreement Term; provided, that if any portion of the Project 

will be constructed, located, completed or extended on real property owned by a Qualified Entity 

(as defined by the Act) other than the Borrower/Grantee, the Borrower/Grantee may obtain the 

written agreement of such other Qualified Entity to perform these insurance/risk-management 

program requirements for Borrower/Grantee with respect to such real property (and the portion of 

the Project to be constructed, located, completed or extended on such real property), which written 

agreement shall include an express statement by such other Qualified Entity that the NMFA is a 

third party beneficiary of such written agreement. 

Section 8.2 Non-Liability of the NMFA and the CIB.   

(a) The NMFA and the CIB shall not be liable in any manner for the Project, 

Borrower/Grantee’s use of the Loan/Grant, the acquisition, implementation, construction, 

installation, ownership, operation or maintenance of the Project, or any failure to act properly by 

the Borrower/Grantee or any other owner or operator of the Project. 
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(b) The NMFA and the CIB shall not be liable for the refusal or failure of any 

other agency of the State to transfer any portion of the Loan/Grant Amount in its possession, 

custody and control to the NMFA for disbursement to the Borrower/Grantee, or to honor any 

request for such transfer or disbursement of the Loan/Grant Amount. 

(c) To the extent permitted by law, the Borrower/Grantee shall and hereby 

agrees to indemnify and save the NMFA and the CIB harmless against and from all claims, by or 

on behalf of any person, firm, corporation, or other legal entity, arising from the acquisition or 

operation of the Project during the Agreement Term, from: (i) any act of negligence or other 

misconduct of the Borrower/Grantee, or breach of any covenant or warranty by the 

Borrower/Grantee hereunder; and (ii) the incurrence of any cost or expense in connection with the 

acquisition or operation of the Project in excess of the Loan/Grant Agreement proceeds and interest 

on the investment thereof.  The Borrower/Grantee shall indemnify and save the NMFA and the 

CIB harmless, from and to the extent of the available Pledged Revenues, from any such claim 

arising as aforesaid from (i) or (ii) above, or in connection with any action or proceeding brought 

thereon and, upon notice from the NMFA or the CIB, shall defend the NMFA or the CIB, as 

applicable, in any such action or proceeding. 

ARTICLE IX 

EVENTS OF DEFAULT AND REMEDIES 

Section 9.1  Events of Default Defined.  Any one of the following shall be an “Event of 

Default” under this Agreement:  

(a) Failure by the Borrower/Grantee to pay any amount required to be paid 

under this Agreement on the date on which it is due and payable; or 

(b) Failure by the Borrower/Grantee to observe and perform any covenant, 

condition or agreement on its part to be observed or performed under this Agreement for a period 

of thirty (30) days after written notice, specifying such failure and requesting that it be remedied, 

is given to the Borrower/Grantee by the NMFA, unless the NMFA shall agree in writing to an 

extension of such time prior to its expiration; provided, however, if the failure stated in the notice 

can be wholly cured within a period of time not materially detrimental to the rights of the NMFA 

but cannot be cured within the applicable thirty (30) day period, the NMFA will not unreasonably 

withhold their consent to an extension of such time if corrective action is instituted by the 

Borrower/Grantee within the applicable period and diligently pursued until the failure is corrected; 

and provided, further, that if by reason of Force Majeure the Borrower/Grantee is unable to carry 

out the agreements on its part herein contained, the Borrower/Grantee shall not be deemed in 

default under this paragraph 9.1(b) during the continuance of such inability (but Force Majeure 

shall not excuse any other Event of Default); or 

(c) Any warranty, representation or other statement by or on behalf of the 

Borrower/Grantee contained in this Agreement or in any instrument furnished in compliance with 

or in reference to this Agreement is determined to be false or misleading in any material respect in 

the sole discretion of the NMFA; or  
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(d) A petition is filed against the Borrower/Grantee under any bankruptcy, 

moratorium, reorganization, arrangement, insolvency, readjustment of debt, dissolution or 

liquidation law of any jurisdiction, whether now or hereafter in effect, and is not dismissed within 

thirty (30) days after such filing, but the NMFA shall have the right to intervene in the proceedings 

prior to the expiration of such thirty (30) days to protect their interests; or 

(e) The Borrower/Grantee files a petition in voluntary bankruptcy or seeking 

relief under any provision of any bankruptcy, moratorium, reorganization, arrangement, 

insolvency, readjustment of debt, dissolution or liquidation law of any jurisdiction, whether now 

or hereafter in effect, or consents to the filing of any petition against it under any such law; or 

(f) The Borrower/Grantee admits insolvency or bankruptcy or its inability to 

pay its debt as they become due or is generally not paying its debt as such debt become due, or 

becomes insolvent or bankrupt or makes an assignment for the benefit of creditors, or a custodian 

(including, without limitation, a receiver, liquidator or trustee) of the Borrower/Grantee for any of 

its property is appointed by court order or takes possession thereof and such order remains in effect 

or such possession continues for more than thirty (30) days, but the NMFA shall have the right to 

intervene in the proceedings prior to the expiration of such thirty (30) days to protect their interests; 

or   

(g) Default by the Borrower/Grantee in performance or observance of any 

covenant contained in any other loan agreement, document or instrument of any type whatsoever 

evidencing or securing obligations of the Borrower/Grantee to the NMFA. 

Section 9.2 Limitations on Remedies.  A judgment requiring payment of money entered 

against the Borrower/Grantee shall be paid only from available Pledged Revenues unless the 

Borrower/Grantee in its sole discretion pays the judgment from other available funds. 

Section 9.3   Remedies on Default.  Whenever any Event of Default has occurred and is 

continuing, and subject to Section 9.4 hereof, the NMFA may take whatever of the following 

actions may appear necessary or desirable to enforce performance of any agreement of the 

Borrower/Grantee in this Agreement:  

(a) File a mandamus proceeding or other action or proceeding or suit at law or 

in equity to compel the Borrower/Grantee to perform or carry out its duties under the law and the 

agreements and covenants required to be performed by it contained herein; 

(b) Terminate this Agreement; 

(c) Cease disbursing any further amounts from the Project Account; 

(d) Demand that the Borrower/Grantee immediately repay the Loan/Grant 

Amount or any portion thereof if such funds were not utilized in accordance with this Agreement; 

(e) File a suit in equity to enjoin any acts or things which are unlawful or violate 

the rights of the NMFA; 
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(f) Intervene in judicial proceedings that affect this Agreement or the Pledged 

Revenues; 

(g) Cause the Borrower/Grantee to account as if it were the trustee of an express 

trust for all of the Pledged Revenues; or 

(h) Take whatever other action at law or in equity may appear necessary or 

desirable to collect amounts then due and thereafter to become due under this Agreement or to 

enforce any other of their rights hereunder. 

The Borrower/Grantee shall be responsible for reimbursing the NMFA for any and all 

fees and costs incurred in enforcing the terms of this Agreement. 

Section 9.4  No Remedy Exclusive.  No remedy herein conferred upon or reserved to the 

NMFA is intended to be exclusive, and every such remedy shall be cumulative and shall be in 

addition to every other remedy given hereunder or now or hereafter existing at law or in equity.  

No delay or omission to exercise any right or power accruing upon any default shall impair any 

such right or power or shall be construed to be a waiver thereof, but any such right and power may 

be exercised from time to time and as often as may be deemed expedient. In order to entitle the 

Borrower/Grantee or the NMFA to exercise any remedy reserved in this Article IX, it shall not be 

necessary to give any notice, other than such notice as may be required in this Article IX.  

Section 9.5  Waivers of Events of Default. The NMFA may, in its discretion, waive any 

Event of Default hereunder and the consequences of any such Event of Default; provided, however, 

all expenses of the NMFA in connection with such Event of Default shall have been paid or 

provided for.  Such waiver shall be effective only if made by a written statement of waiver issued 

by the NMFA.  In case of any such waiver or rescission, or in case any proceeding taken by the 

NMFA on account of any such Event of Default shall have been discontinued or abandoned or 

determined adversely, then and in every such case, the NMFA shall be restored to its former 

position and rights hereunder, but no such waiver or rescission shall extend to any subsequent or 

other Event of Default, or impair any right consequent thereon.  

Section 9.6  No Additional Waiver Implied by One Waiver. In the event that any 

agreement contained herein should be breached by either party and thereafter waived by the other 

party, such waiver shall be in writing and limited to the particular breach so waived and shall not 

be deemed to waive any other breach hereunder.  

Section 9.7   Agreement to Pay Attorneys’ Fees and Expenses.  In the event that the 

Borrower/Grantee shall default under any of the provisions hereof, and the NMFA shall employ 

attorneys or incur other expenses for the collection of payments hereunder, or the enforcement of 

performance or observance of any obligation or agreement on the part of the Borrower/Grantee 

herein contained, the Borrower/Grantee agrees that it shall, on demand therefor, pay to the NMFA 

the fees of such attorneys and such other expenses so incurred, to the extent such attorneys’ fees 

and expenses may be determined to be reasonable by a court of competent jurisdiction; provided, 

however, that the obligation of the Borrower/Grantee under this Section shall be limited to 

expenditures from and to the extent of the available Pledged Revenues. 
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ARTICLE X 

MISCELLANEOUS 

Section 10.1  Notices. All notices, certificates or other communications hereunder shall 

be sufficiently given and shall be deemed given when delivered as follows:   

If to the Borrower/Grantee, to: 

Lower Rio Grande Public Water Works Authority 

Attn.: General Manager  

325 Holguin Road 

Vado, New Mexico 88072 

 

If to the NMFA, to: 

 

New Mexico Finance Authority 

Attn.:  Chief Executive Officer 

207 Shelby Street 

Santa Fe, New Mexico 87501 

The Borrower/Grantee or the NMFA may, by notice given hereunder, designate any further or 

different addresses to which subsequent notices; certificates or other communications shall be sent.  

Section 10.2  Binding Effect. This Agreement shall inure to the benefit of and shall be 

binding upon the NMFA and the Borrower/Grantee and their respective successors and assigns, if 

any.  

Section 10.3  Integration.  This Agreement and any other agreements, certifications and 

commitments entered into between the NMFA and the Borrower/Grantee on the Effective Date 

constitute the entire agreement of the parties regarding the Loan/Grant and the funding of the 

Project through the Loan/Grant as of the Effective Date, and the terms of this Agreement supersede 

any prior applications, discussions, understandings or agreements between or among the parties in 

connection with the Loan/Grant, to the extent such prior applications, discussions, understandings 

or agreements are inconsistent with this Agreement.  

Section 10.4  Amendments.  This Agreement may be amended only with the written 

consent of all of the parties to this Agreement. The consent of the NMFA for amendments not 

affecting the terms of payment of the loan component of this Agreement may be given by an 

Authorized Officer of the NMFA. The execution of any such consent by an Authorized Officer of 

the NMFA shall constitute his or her determination that such amendment does not affect the terms 

of payment of the loan component of this Agreement. 

Section 10.5  No Liability of Individual Officers, Directors or Trustees.  No recourse 

under or upon any obligation, covenant or agreement contained in this Agreement shall be had 

against any member, employee, director or officer, as such, past, present or future, of the NMFA 

or the CIB, or against any officer, employee, director or member of the Borrower/Grantee, past, 

present or future, as an individual so long as such individual was acting in good faith.  Any and all 

personal liability of every nature, whether at common law or in equity, or by statute or by 
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constitution or otherwise, of any such officer, employee, director or member of the 

Borrower/Grantee, the CIB or of the NMFA is hereby expressly waived and released by the 

Borrower/Grantee, the CIB and the NMFA as a condition of and in consideration for the execution 

of this Agreement.  

Section 10.6  Severability.  In the event that any provision of this Agreement, other than 

the obligation of the Borrower/Grantee to make the Loan Payments, shall be held invalid or 

unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render 

unenforceable any other provision hereof.  

Section 10.7  Execution in Counterparts. This Agreement may be simultaneously 

executed in several counterparts, each of which shall be an original and all of which shall constitute 

but one and the same instrument.  

Section 10.8  Applicable Law. This Agreement shall be governed by and construed in 

accordance with the laws of the State of New Mexico.  Pursuant to NMSA 1978, § 6-21-26, as 

amended, the venue for any proceedings or any other action or procedure against the NMFA shall 

be in Santa Fe County. 

Section 10.9 Captions.  The captions or headings herein are for convenience only and in 

no way define, limit or describe the scope or intent of any provisions or sections of this Agreement.  

Section 10.10 Application of Act and Board Rules.  The NMFA and the Borrower/Grantee 

expressly acknowledge that this Agreement is governed by provisions and requirements of the Act 

and the Board Rules, as amended and supplemented, and all applicable provisions and 

requirements of the Act and the Board Rules are incorporated into this Agreement by reference. 

Section 10.11 CONSENT TO JURISDICTION.  THE BORROWER/GRANTEE 

IRREVOCABLY AGREES THAT ALL ACTIONS OR PROCEEDINGS IN ANY WAY 

ARISING OUT OF OR RELATED TO THIS AGREEMENT OR THE DOCUMENTS SIGNED 

IN CONNECTION WITH THIS TRANSACTION WILL BE LITIGATED IN THE FIRST 

JUDICIAL DISTRICT COURT, SANTA FE COUNTY, NEW MEXICO, PURSUANT TO 

NMSA 1978, § 6-21-26.  

 

[Remainder of page intentionally left blank.] 

 

[Signature pages follow.] 
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IN WITNESS WHEREOF, the NMFA, has executed this Agreement, which was approved 

by the CIB on May 24, 2023 and by the NMFA’s Board of Directors on June 22, 2023, in its 

corporate name by its duly Authorized Officer; and the Borrower/Grantee has caused this 

Agreement to be executed and attested by duly Authorized Officers thereof.  All of the above are 

effective as of the date first above written.  

 

NMFA:  

 

NEW MEXICO FINANCE AUTHORITY  

 

 

By        

            Marquita D. Russel, Chief Executive Officer  

 

 

Prepared for Execution by Officers of the 

New Mexico Finance Authority: 

 

VIRTUE & NAJJAR, PC 

 

 

By         

        Carla R. Najjar 

 

Approved for Execution by Officers of the 

New Mexico Finance Authority: 

 

 

By        

        Daniel C. Opperman, Chief Legal Officer 
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BORROWER/GRANTEE:  

 

LOWER RIO GRANDE PUBLIC  

WATER WORKS AUTHORITY,  

DOÑA ANA COUNTY, NEW MEXICO 

 

 

 

By___________________________________ 

 Esperanza Holguin, Chair 

 

ATTEST:  

 

 

 

By_________________________________  

     Glory Juarez, Secretary  
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EXHIBIT “A” 

TERM SHEET 

$517,000 COLONIAS INFRASTRUCTURE PROJECT LOAN/GRANT TO THE 

LOWER RIO GRANDE PUBLIC WATER WORKS AUTHORITY, DOÑA ANA 

COUNTY, NEW MEXICO 

Project Description: The Project is infrastructure development in accordance with 

the Act consisting of improvements to a water system, but 

does not include general operation and maintenance, 

equipment, housing allowance payments or mortgage 

subsidies and is more specifically described as financing the 

costs of the planning and design of Rincon water system 

improvements including well replacement and 

rehabilitation, new storage tank, access road improvements 

site fencing and SCADA installation and integration and 

shall include such other related work and revisions necessary 

to complete the Project. 

 

Grant Amount:   $413,600 

 

Loan Amount:    $103,400 

 

Interest Component:   0% 

 

Pledged Revenues: Net System Revenues  

 

Outstanding  USDA Loan 91-28(BP), Matures in 2040; USDA Loan 

Senior Obligations for  93-09/93-27, Matures in 2052; USDA Loan 91-14/91-30, 

Pledged Revenues: Matures in 2049; NMFA Loan PPRF-2601, Matures 2041; 

USDA Loan 91-04, Matures in 2052; USDA Loan 92-13, 

Matures in 2052; USDA Loan 91-15/91-31, Matures in 

2052; USDA Loan 92-19, Matures in 2052; USDA Loan 91-

02(LRG), Matures in 2054; USDA Loan 92-22, Matures in 

2054; USDA Loan 61062, Matures 2062; USDA Loan 

71584, Matures 2060; and USDA Loan 1940-01, Matures in 

2061.  

 

Outstanding Other NMFA DW Loan DW-3394, Matures 2038; NMFA DW  

Subordinate Obligations Loan DW-4213, Matures 2053; NMFA DW Loan DW-4796 

for Pledged Revenues: Matures 2041; NMED 2018 RIP Loan RIP 00024, Matures 

2038 and NMFA DW Loan DW-3394, Matures 2052. 

 

Outstanding Parity  NMFA WTB Loan WTB-223, Matures 2032; NMFA CIF  

Subordinate Obligations  Loan CIF-2766, Matures 2033; NMFA CIF Loan CIF-4645 
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for Pledged Revenues:  Matures 2041; NMFA CIF Loan CIF-4915, Matures 2041; 

NMFA CIF Loan CIF-4916, Matures 2041; NMFA CIF 

Loan CIF-5535, Matures 2043; NMFA CIF Loan CIF-5536, 

Matures 2043; and NMFA CIF Loan CIF-5536, Matures 

2045.  

 

Authorizing Legislation: Borrower/Grantee Resolution No. FY2024-19, adopted 

March 20, 2024 

 

Local Match: 10% additional loan amount of $51,700 in lieu of Local 

Match 

 

Closing Date:    April 26, 2024 

    

Project Account Deposit:  $517,000 

 

Conditions to be satisfied prior to first disbursement of the Loan/Grant Amount:   

Delivery to NMFA of (i) a copy of the agenda of the meeting of the Governing Body at which the 

Resolution was adopted and at which this Agreement, the Resolution and all other Loan/Grant 

documents were authorized by the Governing Body (the “Meeting”), certified as a true and correct 

copy by the Secretary of the Borrower/Grantee, (ii) a copy of the minutes or record of proceedings 

of the Meeting, approved and signed by the Chair and attested to by the Secretary of the 

Borrower/Grantee, and (iii) a copy of the notice of meeting for the Meeting evidencing compliance 

with the Borrower/Grantee’s Open Meetings standards in effect on the date of the Meeting. 

 

Other Conditions applicable to the Loan/Grant:  Verification of complete and approved planning 

documents prior to disbursement of design funds; and all Conditions defined in the Agreement. 
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EXHIBIT “B” 

FORM OF REQUISITION 

(Colonias Infrastructure Project Fund) 

 

RE: $517,000 Loan/Grant Agreement by and between the New Mexico Finance Authority and 

the Lower Rio Grande Public Water Works Authority, New Mexico, as Borrower/Grantee 

(the “Agreement” or “Loan/Grant Agreement”). 

 

 Loan/Grant No. CIF-6136  Closing Date:  April 26, 2024 

 

TO: NEW MEXICO FINANCE AUTHORITY, colonias@nmfa.net  

 

You are hereby authorized to disburse from the Project Account – Lower Rio Grande Public Water 

Works Authority with regard to the above-referenced Agreement, the following: 

 

I. PAYMENT INFORMATION 

 

REQUISITION NO.     PAYMENT AMOUNT: $    

 

PAYEE’S NAME:           

PAYEE’S ADDRESS:          

             

 
 

II. REQUISITION INFORMATION (complete for all payments) 

 

• Attach proof of expenditures (cancelled check, wire transfer receipt, bank ledger, etc.). 

• List all Vendors, Payment Purposes, or Eligible Item Categories below or attach separate 

page or spreadsheet if needed. 

 

Vendor Name             

Total Amount  $       Invoice No.(s)      

Purpose of Payment            

Eligible Item Category            

 

Vendor Name             

Total Amount  $       Invoice No.(s)      

Purpose of Payment            

Eligible Item Category            

 

Vendor Name             

Total Amount  $       Invoice No.(s)      

Purpose of Payment            

Eligible Item Category            

 
 

 

mailto:colonias@nmfa.net
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III. WIRING INFORMATION: 

 

BANK NAME:  

ABA ROUTING NUMBER:  

ACCOUNT NUMBER:  

 
 

IV. MATCH INFORMATION 

AMOUNT OF LOCAL MATCH EXPENDED SINCE LAST REQUISITION:  $    

Attach proof of expenditures for hard match (detailed invoices, cancelled checks, wire transfer 

receipt, bank statement, etc.) and written certification of type and value of any soft match. 

 

AMOUNT OF LOCAL MATCH EXPENDED TO DATE:  $    

TOTAL REQUIRED MATCH: $0.00, 10% additional loan in lieu of Local Match 

 
 

V. VERIFICATION AND AUTHORIZATION 

Each obligation, item of cost or expense mentioned herein is for a loan/grant made by the NMFA pursuant 

to the Colonias Infrastructure Act to the Borrower/Grantee within the State of New Mexico, is due and 

payable, has not been the subject of any previous requisition and is a proper charge against the Project 

Account – Lower Rio Grande Public Water Works Authority, New Mexico. All representations contained 

in the Agreement, the related closing documents remain true and correct, and the Borrower/Grantee is not 

in breach of any of the covenants contained therein.  

 

The proceeds of the Loan/Grant are to be used to pay the costs of Eligible Items, as defined in the 

Agreement. Eligible Items include (1) planning, designing, construction, improving or expanding a 

qualified project; (2) developing engineering feasibility reports for Qualified Projects; (3) inspecting 

construction of Qualified Projects; (4) providing professional services; (5) completing environmental 

assessments or archeological clearances and other surveys for Qualified Projects; (6) acquiring land, water 

rights, easements or rights of way; (7) eligible legal costs and eligible fiscal agent fees associated with 

development of Qualified Projects, within limits set by the Colonias Infrastructure Board (“CIB”). 

 

All construction and all installation of equipment with proceeds of the Loan/Grant has or will be used in 

accordance with plans and/or specifications approved by all entities required by the CIB and the New 

Mexico Finance Authority in their sole discretion to approve such plans and specifications, has or will be 

acquired in compliance with applicable procurement laws and regulations and has or will be inspected and 

approved in accordance with applicable laws and regulations. 

 

Capitalized terms used herein, are used as defined or used in the Loan/Grant Agreement. 

 

DATE:             

             AUTHORIZED OFFICER 

(As Provided in the Loan/Grant Agreement) 

Print Name:       

     Print Title:        
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EXHIBIT “C” 

PAYMENT PROVISIONS OF THE LOAN  

 
The Loan Amount shall be payable by the Borrower/Grantee to the NMFA in twenty (20) annual 

installments of principal pursuant to the attached debt service schedule, beginning June 1, 2026 

and ending June 1, 2045.  The Loan Amount shall be pre-payable upon expiration of the Interim 

Period without penalty.  
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EXHIBIT “D” 

COLONIAS INFRASTRUCTURE PROJECT FUND STATUS REPORT 

PREPARED FOR THE 

NEW MEXICO FINANCE AUTHORITY 

 

  Fund Recipient:  Lower Rio Grande Public Water 

Works Authority 

  Contact Name:  

       Title: 

  Email Address: 

  Project Number: CIF-6136 

  Project Name: Rincon Water System 

Improvements  

  Project Type: Water and Wastewater – Water 

Infrastructure – Plan and Design   

  Reporting Period: From                                              To_______________________  

          Quarterly Project Report:   1st  2nd 3rd 4th 

          Final Project Report                           Other _______________________________ 

  CIF Funding Expiration:  _______________________ 

  Total CIF Award:  $517,000      Current Balance: $____________________ 

Loan 20%   Grant 80%      Match $ $0.00, additional Loan in lieu of Local Match  

  Expected CIF Award Expenditure Next Quarter:     $______________________________ 

  Local Match Expenditure: To Date $_____________     Next Quarter $_______________ 

  Project Phase:  Planning       Design      Construction 

  PROJECT COMPLETION:  Original Date                                 Current Date______________ 

  ______% Complete    Days Remaining to Complete _____   On Schedule?  Yes   No 

  Briefly Describe Project Progress During This Reporting Period: 

 

 

 

  Issues Addressed During This Reporting Period, including any current or anticipated 

  issues that remain unresolved: 

 

 

 

  Goals/Milestones, With Timeline or Dates, For The Next Reporting Period: 

 

 

 

  Authorized Officer       PRINT NAME:___________________________________ 

                                        PRINT TITLE:____________________________________ 

 SIGNATURE: Date: 

  *All fields must be completed
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FORM OF CERTIFICATE OF COMPLETION 

 
RE: $517,000 Loan/Grant Agreement by and between the NMFA and the Lower Rio Grande 

Public Water Works Authority, New Mexico, as Borrower/Grantee (the “Agreement” or 

“Loan/Grant Agreement”)  

 

 Loan/Grant No. CIF-6136 

 

 Closing Date:   April 26, 2024 

 

TO: NEW MEXICO FINANCE AUTHORITY, colonias@nmfa.net   

 

 I, _______________________________, the ______________________________ of the 

[Name]     [Title or position] 

 

Borrower/Grantee, hereby certify as follows: 

 

 1. The project described in the Agreement (the “Project”), or the applicable phase of 

the project if funding was for a phased Project, was completed and placed in service on 

________________________, 20___. 

 2. The total cost of the Project was $ ___________. 

 3. Cost of the Project paid from the Loan/Grant Amount was $ _____________. 

 4. The portion of the Loan/Grant Amount unexpended for the Project is $ ________.   

 5. The Project was completed and is and shall be used consistent with and subject to 

the covenants set forth in the Agreement. 

This certificate shall not be deemed to prejudice or affect any rights of or against third 

parties which exist at the date of this certificate or which may subsequently come into being. 

 

LOWER RIO GRANDE PUBLIC WATER WORKS 

AUTHORITY, DOÑA ANA COUNTY, NEW MEXICO 

 

     By: ___________________________________ 

 

 

     Its: ___________________________________ 

mailto:colonias@nmfa.net
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EXHIBIT “F” 

DOCUMENTS 

 

1. Open Meetings Act Resolution No. FY2023-18 adopted by the Borrower/Grantee on 

May 17, 2024 

2. Resolution No. FY2024-19 adopted on March 20, 2023, Notice of Meeting, Meeting 

Agenda, and Affidavit of Publication of Notice of Adoption of Resolution in the Las 

Cruces Sun News 

3. Loan/Grant Agreement 

4. General and No Litigation Certificate of the Borrower/Grantee 

5. Delivery, Deposit and Cross-Receipt Certificate 

6. Right of Way Certificate of Borrower/Grantee 

7. Resolution No. FY2024-03 on July 19, 2023 and Attachment 1 (Rates)  

8. Final Opinion of Counsel for the Borrower/Grantee  

9. Approving Opinion of Virtue & Najjar, PC, Loan/Grant Counsel to the NMFA 

10. NMFA Application and Project Approval (informational only) 

11. Written consent of existing lenders to Colonias loan 

 



 

RECORD OF PROCEEDINGS RELATING TO THE ADOPTION OF 

RESOLUTION NO. FY2024-19 OF THE BOARD OF DIRECTORS  

OF THE LOWER RIO GRANDE PUBLIC WATER WORKS AUTHORITY, 

DOÑA ANA COUNTY, NEW MEXICO  

MARCH 20, 2024 

 

STATE OF NEW MEXICO    ) 

       ) ss. 

COUNTY OF DOÑA ANA    ) 

 

The Board of Directors (the “Governing Body”) of the Lower Rio Grande Public Water 

Works Authority, New Mexico (the “Borrower/Grantee”) met in a regular session in full 

conformity with the law and the rules and regulations of the Governing Body at the La Mesa 

Office of the Borrower/Grantee located at 521 St. Valentine, La Mesa, New Mexico, being the 

meeting place of the Governing Body for the meeting held on the 20th day of March, 2024 at the 

hour of 9:30 a.m.  Upon roll call, the following members were found to be present:   

Present: 

Chair:     Esperanza “Espy” Holguin     

Directors:    James Cadena, Vice-Chair     

Glory Juarez, Secretary     

Enrique “Rick” Franco, Director    

Juan Perez, Director      

        

Absent: 

          

Also Present:  

  Martin Lopez, General Manager    

Kathi Jackson, Finance Manager    

Karen Nichols, Projects Manager    

Mike Lopez, Operations Manager    

Patty Charles, Projects Specialist    

John Schroder, Accounting Assistant    

Thereupon, there were officially filed with the Secretary copies of a proposed Resolution 

and Colonias Infrastructure Project Fund Loan/Grant Agreement in final form, the proposed 

Resolution being as hereinafter set forth: 



 

Authorizing Resolution 

Lower Rio Grande PWWA, Loan/Grant No. CIF-6136 

2 

LOWER RIO GRANDE PUBLIC WATER WORKS AUTHORITY,  

DOÑA ANA COUNTY, NEW MEXICO 

RESOLUTION NO. FY2024-19 

A RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF A 

COLONIAS INFRASTRUCTURE PROJECT FUND LOAN/GRANT 

AGREEMENT (“AGREEMENT” OR “LOAN/GRANT AGREEMENT”) BY 

AND BETWEEN THE NEW MEXICO FINANCE AUTHORITY (“NMFA,” 

OR “LENDER/GRANTOR”) AND THE LOWER RIO GRANDE PUBLIC 

WATER WORKS AUTHORITY DOÑA ANA COUNTY, NEW MEXICO 

(“BORROWER/GRANTEE”), FOR THE BENEFIT OF THE DESIGNATED 

COLONIA OF RINCON, IN THE TOTAL AMOUNT OF FIVE HUNDRED 

SEVENTEEN THOUSAND DOLLARS ($517,000), EVIDENCING AN 

OBLIGATION OF THE BORROWER/GRANTEE TO UTILIZE THE 

LOAN/GRANT AMOUNT SOLELY FOR THE PURPOSE OF FINANCING 

THE COSTS OF THE PLANNING AND DESIGN OF RINCON WATER 

SYSTEM IMPROVEMENTS INCLUDING WELL REPLACEMENT AND 

REHABILITATION, NEW STORAGE TANK, ACCESS ROAD 

IMPROVEMENTS SITE FENCING AND SCADA INSTALLATION AND 

INTEGRATION, AND SOLELY IN THE MANNER DESCRIBED IN THE 

LOAN/GRANT AGREEMENT; PROVIDING FOR THE PLEDGE AND 

PAYMENT OF THE LOAN AMOUNT OF ONE HUNDRED THREE 

THOUSAND FOUR HUNDRED DOLLARS ($103,400) SOLELY FROM THE 

NET SYSTEM REVENUES OF THE WATER SYSTEM AND ACCEPTANCE 

OF A GRANT AMOUNT OF FOUR HUNDRED THIRTEEN THOUSAND SIX 

HUNDRED DOLLARS ($413,600);  CERTIFYING THAT THE LOAN/GRANT 

AMOUNT, TOGETHER WITH OTHER FUNDS AVAILABLE TO THE 

BORROWER/GRANTEE, IS SUFFICIENT TO COMPLETE THE PROJECT; 

APPROVING THE FORM OF AND OTHER DETAILS CONCERNING THE 

LOAN/GRANT AGREEMENT; RATIFYING ACTIONS HERETOFORE 

TAKEN; REPEALING ALL ACTION INCONSISTENT WITH THIS 

RESOLUTION; AND AUTHORIZING THE TAKING OF OTHER ACTIONS 

IN CONNECTION WITH THE EXECUTION AND DELIVERY OF THE 

LOAN/GRANT AGREEMENT.  

Capitalized terms used in the following preambles have the same meaning as defined in 

this Resolution unless the context requires otherwise.  

WHEREAS, the Colonias Infrastructure Board (“CIB”) is a public body duly organized 

and created under and pursuant to the laws of the State of New Mexico (the “State”), particularly 

the Colonias Infrastructure Act, NMSA 1978, §§ 6-30-1 through 6-30-8, as amended, (the 

“Colonias Infrastructure Act” or the “Act”); and  

WHEREAS, the NMFA is a public body politic and corporate, separate and apart from 

the State, constituting a governmental instrumentality, duly organized and created under and 

pursuant to the laws of the State, particularly NMSA 1978, §§ 6-21-1, through 6-21-31, as 

amended (the “NMFA Act”); and 
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WHEREAS, the Borrower/Grantee is a Political Subdivision of the State, being a legally 

and regularly created, established, organized and existing public water works authority under the 

general laws of the State and more specifically, NMSA 1978, § 73-26-1; and  

WHEREAS, the Act creates the Colonias Infrastructure Project Fund (the “Fund”) in the 

NMFA, to be administered by the NMFA to originate grants or loans to Qualified Entities for 

Qualified Projects recommended by the CIB; and  

WHEREAS, there exists within the boundaries or service area of the Borrower/Grantee, 

Rincon, a community that has been designated as a Colonia within the meaning of the Act; and 

WHEREAS, the Borrower/Grantee will be receiving the Loan/Grant for the benefit of the 

Colonia of Rincon and the public they serve; and 

WHEREAS, the Borrower/Grantee submitted an application dated February 13, 2023 for 

the Project; and 

WHEREAS, the CIB has determined that the Project is a Qualified Project and that the 

Borrower/Grantee is a Qualified Entity under the Board Rules; and  

WHEREAS, the CIB on May 24, 2023 recommended to the NMFA that the 

Borrower/Grantee receive financial assistance from the Fund in the form of the Loan/Grant, for 

the benefit of the Colonia and the CIB has recommended that the NMFA enter into and 

administer the Loan/Grant Agreement; and 

WHEREAS, the NMFA approved the Loan/Grant Amount from the Fund to the 

Borrower/Grantee on June 22, 2023; and 

WHEREAS, the Borrower/Grantee has determined that it is in the best interests of the 

Borrower/Grantee and the Colonia that the Borrower/Grantee enter into an Agreement with the 

Lender/Grantor to borrow one hundred three thousand four hundred dollars ($103,400) from the 

Lender/Grantor and to accept a grant in the amount of four hundred thirteen thousand six 

hundred dollars ($413,600) from the Lender/Grantor to finance the costs of the planning and 

design of Rincon water system improvements including well replacement and rehabilitation, new 

storage tank, access road improvements site fencing and SCADA installation and integration, 

this project being more particularly described in the Term Sheet; and 

WHEREAS, the Governing Body has determined and hereby determines that the Project 

may be financed with amounts granted and loaned pursuant to the Loan/Grant Agreement, that 

the Loan/Grant Amount, together with the Local Match and other moneys available to the 

Borrower/Grantee, is sufficient to complete the Project, and that it is in the best interest of the 

Borrower/Grantee, the Colonia and the constituent public they serve that the Loan/Grant 

Agreement be executed and delivered and that the funding of the Project take place by executing 

and delivering the Loan/Grant Agreement; and  

WHEREAS, the Governing Body has determined that it may lawfully enter into the 

Loan/Grant Agreement, accept the Loan/Grant Amount and be bound to the obligations and by 

the restrictions thereunder; and 
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WHEREAS, the Loan/Grant Agreement shall not constitute a general obligation of the 

Borrower/Grantee, the CIB or the NMFA or a debt or pledge of the full faith and credit of the 

Borrower/Grantee, the CIB, the NMFA or the State; and  

WHEREAS, there have been presented to the Governing Body and there presently are on 

file with the Secretary this Resolution and the form of the Loan/Grant Agreement which is 

incorporated by reference and considered to be a part hereof; and 

WHEREAS, the Governing Body hereby determines that the Local Match is now 

available to the Borrower/Grantee to complete the Project; and  

WHEREAS, all required authorizations, consents and approvals in connection with (i) the 

use of the Loan/Grant Amount for the purposes described, and according to the restrictions set 

forth, in the Loan/Grant Agreement; (ii) the availability of other moneys necessary and 

sufficient, together with the Loan/Grant Amount, to complete the Project; and (iii) the 

authorization, execution and delivery of the Loan/Grant Agreement which are required to have 

been obtained by the date of this Resolution, have been obtained or are reasonably expected to be 

obtained.  

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF LOWER 

RIO GRANDE PUBLIC WATER WORKS AUTHORITY, DOÑA ANA COUNTY, NEW 

MEXICO:  

Section 1.  Definitions.  Capitalized terms defined in the foregoing recitals shall have 

the same meaning when used in this Resolution unless the context clearly requires otherwise.  

Capitalized terms not defined in the recitals and defined in this Article I shall have the same 

meaning when used in this Resolution including the foregoing recitals, unless the context clearly 

requires otherwise. Capitalized terms not defined herein shall have the meaning given them by 

the Loan/Grant Agreement.  

“ACH Authorization” means the authorization for direct payment to the NMFA by ACH 

made by the Borrower/Grantee on the form required by the bank or other entity at which the 

account is held, from which the Pledged Revenues will be paid.  

“Agreement” or “Loan/Grant Agreement” means the Loan/Grant Agreement and any 

amendments or supplements thereto, including the Exhibits attached thereto.  

“Authorized Officers” means, any one or more of the Chair, the Finance Manager, the 

General Manager and Secretary of the Borrower/Grantee. 

“Closing Date” means the date of execution of the Loan/Grant Agreement by the 

Borrower/Grantee and the NMFA. 

“Colonia” or “Colonias” means a Colonia as defined in the Act, and more particularly in 

NMSA 1978, § 6-30-3(C), as amended, and particularly Rincon, New Mexico. 

“Colonias Infrastructure Project Fund” or “Fund” means the fund of the same name 

created pursuant to the Act and held and administered by the NMFA. 
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“Conditions” has the meaning given to that term in the Loan/Grant Agreement.  

“Completion Date” means the date of final payment of the cost of the Project.  

“Eligible Fiscal Agent Fees” means fees and costs incurred by a fiscal agent for the 

administration of Project funds, including the collection and reporting of Project information as 

required by the Loan/Grant Agreement, in an amount not exceeding five percent (5%) of the 

Loan/Grant Amount.  

“Eligible Items” means eligible Project costs for which loans/grants may be made 

pursuant to Title 2, Chapter 91, Part 2 NMAC, the Board Rules and applicable Policies, and 

includes costs of acquiring and completing the Project, and, without limitation, Eligible Legal 

Costs, Eligible Fiscal Agent Fees and Eligible Project Management Fees. 

“Eligible Legal Costs” means legal fees and costs for services rendered by legal counsel 

on behalf of the Borrower/Grantee for transaction of the Project and those directly associated 

with the qualified project, in an amount not exceeding ten percent (10%) of the Loan/Grant 

Amount, but does not include adjudication services. 

“Eligible Project Management Fees” means the fees and costs associated with the 

planning, implementation and technical oversight of the project management costs for services 

rendered to the Borrower/Grantee for the transaction of the Project and those directly associated 

with the Project, in an amount up to ten percent (10%) of the Loan/Grant Amount. 

“Fiscal Year” means the period commencing on July 1 of each calendar year and ending 

on the last day of June of the next succeeding calendar year, or any other twelve-month period 

which any appropriate authority may hereafter establish for the Borrower/Grantee as its fiscal 

year. 

“Generally Accepted Accounting Principles” means the officially established accounting 

principles applicable to the Borrower/Grantee consisting of the statements, determinations and 

other official pronouncements of the Government Accounting Standards Board, Financial 

Accounting Standards Board, Federal Accounting Standards Board or other principle-setting 

body acceptable to the NMFA establishing accounting principles applicable to the 

Borrower/Grantee. 

“Governing Body” means the Board of Directors of the Borrower/Grantee, or any future 

successor governing body of the Borrower/Grantee.  

“Grant” or “Grant Amount” means the amount provided to the Borrower/Grantee as a 

grant pursuant to the Loan/Grant Agreement for the purpose of funding the Project, and shall 

equal 80% of the amount disbursed not to exceed four hundred thirteen thousand six hundred 

dollars ($413,600). 

“Gross Revenues” has the meaning given to that term in the Loan/Grant Agreement. 
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“Herein,” “hereby,” “hereunder,” “hereof,” “hereinabove” and “hereafter” refer to this 

entire Resolution and not solely to the particular section or paragraph of this Resolution in which 

such word is used.  

“Loan” or “Loan Amount” means 20% of the amount disbursed to the Borrower/Grantee 

during the Interim Period for the purpose of funding the Project, including the Local Match, and 

shall not equal more than one hundred three thousand four hundred dollars ($103,400).  

“Loan/Grant” or “Loan/Grant Amount” means the combined amount distributed to the 

Borrower/Grantee during the Interim Period as the Grant Amount and borrowed by the 

Borrower/Grantee as the Loan Amount pursuant to the Loan/Grant Agreement for the purpose of 

funding the Project and shall not equal more than five hundred seventeen thousand dollars 

($517,000).  

“Loan Payments” means, collectively, the Principal Component (defined in the 

Loan/Grant Agreement) to be paid by the Borrower/Grantee as payment of the Loan/Grant 

Agreement as shown on Exhibit “C” to the Loan/Grant Agreement.   

“Local Match” means the amount determined pursuant to the Policies to be provided by 

the Borrower/Grantee which includes the total value of the soft or hard match (each as defined in 

the Policies) which, in combination with the Loan/Grant Amount and other monies available to 

the Borrower/Grantee, is sufficient to complete the Project.  The Local Match is an additional 

loan in the amount of fifty-one thousand seven hundred dollars ($51,700) included and 

incorporated in the Loan Amount. 

“Net System Revenues” means the Gross Revenues of the System minus Operation and 

Maintenance Expenses, indirect charges, amounts expended for capital replacements and repairs, 

required set asides for debt and replacement requirements, and any other payments from the 

gross revenues reasonably required for operation of the System. 

“NMAC” means the New Mexico Administrative Code. 

“NMSA 1978” means the New Mexico Statutes Annotated, 1978 Compilation, as 

amended and supplemented from time to time. 

“Operation and Maintenance Expenses” has the meaning given to that term in the 

Loan/Grant Agreement.  

“Pledged Revenues” means the Net System Revenues of the Borrower/Grantee pledged 

to the payment of the Loan Payments pursuant to this Resolution and the Loan/Grant Agreement 

and described in the Term Sheet. 

“Policies” means the Colonias Infrastructure Project Fund Project Selection and 

Management Policies, approved by the CIB. 

“Political Subdivision of the State” means a municipality, a county, water and sanitation 

district, an association organized and existing pursuant to the Sanitary Projects Act, NMSA 



 

Authorizing Resolution 

Lower Rio Grande PWWA, Loan/Grant No. CIF-6136 

7 

1978, § 3-29-1 through § 3-29-21, as amended, or any other entity recognized by statute as a 

political subdivision of the State. 

“Project” means the project described in the Term Sheet. 

“Project Account” means the book account, if any, established by the NMFA in the name 

of the Borrower/Grantee for purposes of tracking expenditure of the Loan/Grant Amount by the 

Borrower/Grantee to pay for the costs of the Project, as shown in the Term Sheet, which account 

shall be kept separate and apart from all other accounts of the NMFA. 

“Qualified Entity” means a county, municipality, or other entity recognized as a Political 

Subdivision of the State pursuant to NMSA 1978, § 6-30-3(F), as amended. 

“Qualified Project” means a capital outlay project recommended by the CIB to the 

NMFA for financial assistance that is primarily intended to develop Colonias infrastructure.   A 

Qualified Project may include a water system, a wastewater system, solid waste disposal 

facilities, flood and drainage control, roads or housing infrastructure pursuant to NMSA 1978, § 

6-30-3(G), as amended, but does not include general operation and maintenance, equipment, 

housing allowance payments or mortgage subsidies.   

“Resolution” means this Resolution as it may be supplemented or amended from time to 

time.  

“Rules” means Review and Selection of Colonias Infrastructure Projects, New Mexico 

Colonias Infrastructure Board, Sections 2.91.2.1 through 2.91.2.18 NMAC.  

“State” means the State of New Mexico.  

“System” means the water and wastewater, if any, utility system operated pursuant to 

NMSA 1978, § 73-26-1 and the Governance Document of the Lower Rio Grande Public Water 

Works Authority, adopted on October 10, 2010 as amended from time to time, of the 

Borrower/Grantee, owned and operated by the Borrower/Grantee, and of which the Project, 

when completed, will form part. 

“Term Sheet” means Exhibit “A” attached to the Loan/Grant Agreement. 

“Useful Life” means the period during which the Project is expected to be usable for the 

purpose for which it was acquired, which is twenty (20) years.  

Section 2.  Ratification.  All action heretofore taken (not inconsistent with the 

provisions of this Resolution) by the Borrower/Grantee and officers of the Borrower/Grantee 

directed toward the acquisition and completion of the Project, the pledge of the Pledged 

Revenues to payment of amounts due under the Loan/Grant Agreement, and the execution and 

delivery of the Loan/Grant Agreement shall be, and the same hereby is, ratified, approved and 

confirmed.  

Section 3.  Authorization of the Project and the Loan/Grant Agreement.  The 

acquisition and completion of the Project and the method of funding the Project through 
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execution and delivery of the Loan/Grant Agreement and the other documents related to the 

transaction are hereby authorized and ordered.  The Project is for the benefit and use of the 

Borrower/Grantee, the Colonia and the public they serve.  

Section 4.  Findings.  The Governing Body hereby declares that it has considered all 

relevant information and data and hereby makes the following findings:  

A. The Project is needed to meet the needs of the Borrower/Grantee the 

Colonia and the public they serve.  

B. Moneys available and on hand for the Project from all sources other than 

the Loan/Grant are not sufficient to defray the cost of acquiring and completing the Project but, 

together with the Loan/Grant Amount, are sufficient to complete the Project.  

C. The Project and the execution and delivery of the Loan/Grant Agreement 

pursuant to the Act to provide funds for the financing of the Project are necessary, convenient 

and in furtherance of the governmental purposes of the Borrower/Grantee, and in the interest of 

the public health, safety, and welfare of the constituent public served by the Borrower/Grantee.  

D. The Borrower/Grantee will acquire and complete the Project with the 

proceeds of the Loan/Grant, the Local Match and other amounts available to the 

Borrower/Grantee, and except as otherwise expressly provided by the Loan/Grant Agreement, 

will utilize, operate and maintain the Project for the duration of its Useful Life.   

E. Together with the Loan/Grant Amount, and other amounts available to the 

Borrower/Grantee, the Local Match is now available to the Borrower/Grantee, and in 

combination with the Loan/Grant Amount, will be sufficient to complete the Project.  

F. The Lender/Grantor shall maintain on behalf of the Borrower/Grantee a 

separate Project Account as a book account only on behalf of the Borrower/Grantee and financial 

records in accordance with Generally Accepted Accounting Principles during the construction or 

implementation of the Project.  

G. The Borrower/Grantee has or will acquire, prior to disbursement of 

monies for design proper title to, easements, rights of way, permits or the requisite access 

needed, on the real property upon which the Project is being  located or conducted by right of use 

or adverse possession, by legal conveyances such as right-of-way, easements, deeds, permits or 

other instruments, or will acquire any necessary titles or access rights by exercise of its power of 

eminent domain.  If acquisition and completion of the Project does not require physical or visual 

access to existing lands or facilities, the Borrower/Grantee shall have provided written assurance 

addressed to the NMFA and signed by an attorney certifying that no title to, easements, rights of 

way, or permits are necessary to acquire and complete the Project because the acquisition and 

completion of the Project does not require physical or visual access to existing lands or facilities.  

Section 5.  Loan/Grant Agreement—Authorization and Detail. 

A. Authorization.  This Resolution has been adopted by the affirmative vote 

of at least a majority of all of the members of the Governing Body.  For the purpose of protecting 
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the public health, conserving the property, and protecting the general welfare and prosperity of 

the public served by the Borrower/Grantee and acquiring and completing the Project, it is hereby 

declared necessary that the Borrower/Grantee execute and deliver the Loan/Grant Agreement 

evidencing the Borrower/Grantee’s acceptance of the Grant Amount of four hundred thirteen 

thousand six hundred dollars ($413,600) and borrowing the Loan Amount of  one hundred three 

thousand four hundred dollars ($103,400) to be utilized solely for Eligible Items necessary to 

complete the Project, and solely in the manner and according to the restrictions set forth in the 

Loan/Grant Agreement, the execution and delivery of which is hereby authorized.  The 

Borrower/Grantee shall use the Loan/Grant Amount to finance the acquisition and completion of 

the Project.  

B. Detail.  The Loan/Grant Agreement shall be in substantially the form of 

the Loan/Grant Agreement presented at the meeting of the Governing Body at which this 

Resolution was adopted. The Grant shall be in the amount of four hundred thirteen thousand six 

hundred dollars ($413,600) and the Loan shall be in the amount of one hundred three thousand 

four hundred dollars ($103,400).  Interest on the Loan Amount shall be zero percent (0%) per 

annum of the unpaid principal balance of the Loan Amount. 

Section 6.  Approval of Loan/Grant Agreement.  The form of the Loan/Grant 

Agreement, as presented at the meeting of the Governing Body, at which this Resolution was 

adopted, is hereby approved.  Authorized Officers are hereby individually authorized to execute, 

acknowledge and deliver the Loan/Grant Agreement with such changes, insertions and omissions 

as may be approved by such individual Authorized Officers, and the Secretary is hereby 

authorized to attest the Loan/Grant Agreement.  The execution of the Loan/Grant Agreement 

shall be conclusive evidence of such approval.  

Section 7. Security.     The Loan Amount shall be solely secured by the pledge of the 

Pledged Revenues herein made and as set forth in the Loan/Grant Agreement. 

Section 8. Disposition of Proceeds; Completion of the Project.  

A. Project Account. The Borrower/Grantee hereby consents to creation of the 

Project Account by the NMFA and further approves of the deposit or crediting of a portion of the 

Loan/Grant Amount to pay expenses. Until the Completion Date, the amount of the Loan/Grant 

credited to the Project Account shall be used and paid out solely for Eligible Items necessary to 

acquire and complete the Project in compliance with applicable law and the provisions of the 

Loan/Grant Agreement.  

B. Completion of the Project.  The Borrower/Grantee shall proceed to 

complete the Project with all due diligence.  Upon the Completion Date, the Borrower/Grantee 

shall execute a certificate stating that completion of and payment for the Project has been 

completed.  Following the Completion Date or the earlier expiration of the time allowed for 

disbursement of Loan/Grant funds as provided in the Loan/Grant Agreement, any balance 

remaining in the Project Account shall be transferred and deposited into the Colonias 

Infrastructure Project Fund or otherwise distributed as provided in the Loan/Grant Agreement.  
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C. CIB and NMFA Not Responsible. Borrower/Grantee shall apply the funds 

derived from the Loan/Grant Agreement as provided therein, and in particular Article V of the 

Loan/Grant Agreement. Neither the CIB nor the NMFA shall in any manner be responsible for 

the application or disposal by the Borrower/Grantee or by its officers of the funds derived from 

the Loan/Grant Agreement or of any other funds held by or made available to the 

Borrower/Grantee in connection with the Project. Lender/Grantor shall not be liable for the 

refusal or failure of any other agency of the State to transfer any portion of the Loan/Grant 

Amount in its possession, custody and control to the NMFA for disbursement to the 

Borrower/Grantee, or to honor any request for such transfer or disbursement of the Loan/Grant 

Amount.  

Section 9. Payment of Loan Amount.  Pursuant to the Loan/Grant Agreement, the 

Borrower/Grantee shall pay the Loan Amount directly from the Pledged Revenues to the NMFA 

as provided in the Loan/Grant Agreement in an amount sufficient to pay principal and other 

amounts due under the Loan/Grant Agreement and to cure any deficiencies in the payment of the 

Loan Amount or other amounts due under the Loan/Grant Agreement.  

Section 10. Lien on Pledged Revenues. Pursuant to the Loan/Grant Agreement, the 

Loan/Grant Agreement constitutes an irrevocable lien (but not an exclusive lien) upon the 

Pledged Revenues to the extent of the Loan Amount, the priority of which is consistent with that 

shown on the Term Sheet.  

Section 11. Authorized Officers. Authorized Officers are hereby individually 

authorized and directed to execute and deliver any and all papers, instruments, opinions, 

affidavits and other documents and to do and cause to be done any and all acts and things 

necessary or proper for carrying out this Resolution, the Loan/Grant Agreement and all other 

transactions contemplated hereby and thereby.  Authorized Officers are hereby individually 

authorized to do all acts and things required of them by this Resolution and the Loan/Grant 

Agreement for the full, punctual and complete performance of all the terms, covenants and 

agreements contained in this Resolution and the Loan/Grant Agreement including but not limited 

to, the execution and delivery of closing documents in connection with the execution and 

delivery of the Loan/Grant Agreement. 

Section 12. Amendment of Resolution.  This Resolution after its adoption may be 

amended without receipt by the Borrower/Grantee of any additional consideration, but only with 

the prior written consent of the NMFA.  

Section 13. Resolution Irrepealable. After the Loan/Grant Agreement has been 

executed and delivered, this Resolution shall be and remain irrepealable until all obligations due 

under the Loan/Grant Agreement shall be fully discharged, as herein provided.  

Section 14.  Severability Clause.  If any section, paragraph, clause or provision of this 

Resolution shall for any reason be held to be invalid or unenforceable, the invalidity or 

unenforceability of such section, paragraph, clause or provision shall not affect any of the 

remaining provisions of this Resolution. 
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Section 15.  Repealer Clause.  All bylaws, orders, ordinances, resolutions, or parts 

thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency.  This 

repealer shall not be construed to revive any bylaw, order, resolution or ordinance, or part 

thereof, heretofore repealed.  

Section 16.  Effective Date.  Upon due adoption of this Resolution, it shall be recorded 

in the book of the Borrower/Grantee kept for that purpose, authenticated by the signatures of the 

Chair and Secretary of the Borrower/Grantee, and this Resolution shall be in full force and effect 

thereafter, in accordance with law; provided, however, that if recording is not required for the 

effectiveness of this Resolution, this Resolution shall be effective upon adoption of this 

Resolution by the Governing Body. 

Section 17. General Summary for Publication.  Pursuant to the general laws of the 

State, the title and a general summary of the subject matter contained in this Resolution shall be 

published in substantially the following form: 

[Remainder of page intentionally left blank.] 
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[Form of Notice of Adoption of Resolution for Publication] 

LOWER RIO GRANDE PUBLIC WATER WORKS AUTHORITY,  

DOÑA ANA COUNTY, NEW MEXICO 

Notice of Adoption of Resolution 

Notice is hereby given of the title and of a general summary of the subject matter 

contained in Resolution No. FY2024-19, duly adopted and approved by the Board of Directors of 

Lower Rio Grande Public Water Works Authority on March 20, 2024.  A complete copy of the 

Resolution is available for public inspection during normal and regular business hours in the 

office of the Secretary, 325 Holguin Road, Vado, New Mexico 88072. 

The title of the Resolution is: 

LOWER RIO GRANDE PUBLIC WATER WORKS AUTHORITY,  

DOÑA ANA COUNTY, NEW MEXICO 

RESOLUTION NO. FY2024-19 

A RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF A 

COLONIAS INFRASTRUCTURE PROJECT FUND LOAN/GRANT 

AGREEMENT (“AGREEMENT” OR “LOAN/GRANT AGREEMENT”) BY 

AND BETWEEN THE NEW MEXICO FINANCE AUTHORITY (“NMFA,” 

OR “LENDER/GRANTOR”) AND THE LOWER RIO GRANDE PUBLIC 

WATER WORKS AUTHORITY DOÑA ANA COUNTY, NEW MEXICO 

(“BORROWER/GRANTEE”), FOR THE BENEFIT OF THE DESIGNATED 

COLONIA OF RINCON, IN THE TOTAL AMOUNT OF FIVE HUNDRED 

SEVENTEEN THOUSAND DOLLARS ($517,000), EVIDENCING AN 

OBLIGATION OF THE BORROWER/GRANTEE TO UTILIZE THE 

LOAN/GRANT AMOUNT SOLELY FOR THE PURPOSE OF FINANCING 

THE COSTS OF THE PLANNING AND DESIGN OF RINCON WATER 

SYSTEM IMPROVEMENTS INCLUDING WELL REPLACEMENT AND 

REHABILITATION, NEW STORAGE TANK, ACCESS ROAD 

IMPROVEMENTS SITE FENCING AND SCADA INSTALLATION AND 

INTEGRATION, AND SOLELY IN THE MANNER DESCRIBED IN THE 

LOAN/GRANT AGREEMENT; PROVIDING FOR THE PLEDGE AND 

PAYMENT OF THE LOAN AMOUNT OF ONE HUNDRED THREE 

THOUSAND FOUR HUNDRED DOLLARS ($103,400)) SOLELY FROM THE 

NET SYSTEM REVENUES OF THE WATER SYSTEM AND ACCEPTANCE 

OF A GRANT AMOUNT OF FOUR HUNDRED THIRTEEN THOUSAND SIX 

HUNDRED DOLLARS ($413,600);  CERTIFYING THAT THE LOAN/GRANT 

AMOUNT, TOGETHER WITH OTHER FUNDS AVAILABLE TO THE 

BORROWER/GRANTEE, IS SUFFICIENT TO COMPLETE THE PROJECT; 

APPROVING THE FORM OF AND OTHER DETAILS CONCERNING THE 

LOAN/GRANT AGREEMENT; RATIFYING ACTIONS HERETOFORE 

TAKEN; REPEALING ALL ACTION INCONSISTENT WITH THIS 

RESOLUTION; AND AUTHORIZING THE TAKING OF OTHER ACTIONS 
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IN CONNECTION WITH THE EXECUTION AND DELIVERY OF THE 

LOAN/GRANT AGREEMENT.  

A general summary of the subject matter of the Resolution is contained in its title.  This 

notice constitutes compliance with NMSA 1978, § 6-14-6, as amended. 

[End of Form of Notice of Adoption for Publication] 

[Remainder of page intentionally left blank.] 



 

Authorizing Resolution 

Lower Rio Grande PWWA, Loan/Grant No. CIF-6136 

14 

PASSED, APPROVED AND ADOPTED THIS 20TH DAY OF MARCH, 2024. 

LOWER RIO GRANDE PUBLIC  

WATER WORKS AUTHORITY,  

DOÑA ANA COUNTY, NEW MEXICO 

 

 

By        

Esperanza Holguin, Chair  

 

ATTEST: 

 

 

        

Glory Juarez, Secretary 
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Governing Body Member _____________________ then moved adoption of the 

foregoing Resolution, duly seconded by Governing Body Member _____________________.  

The motion to adopt the Resolution, upon being put to a vote, was passed and adopted on 

the following recorded vote:  

Those Voting Aye: Esperanza “Espy” Holguin     

James Cadena, Vice-Chair     

Glory Juarez, Secretary     

Enrique “Rick” Franco, Director    

Juan Perez, Director      

        

        

        

 

Those Voting Nay:         

        

        

 

Those Absent:          

        

 

_________ (__) Members of the Governing Body having voted in favor of the motion, the Chair 

declared the motion carried and the Resolution adopted, whereupon the Chair and Secretary 

signed the Resolution upon the records of the minutes of the Governing Body.  

[Remainder of page intentionally left blank.] 
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After consideration of matters not relating to the Resolution, the meeting upon motion 

duly made, seconded and carried, was adjourned. 

 

LOWER RIO GRANDE PUBLIC  

WATER WORKS AUTHORITY,  

DOÑA ANA COUNTY, NEW MEXICO 

 

 

 

By        

Esperanza Holguin, Chair  

 

ATTEST:  

 

 

By        

Glory Juarez, Secretary  
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STATE OF NEW MEXICO     ) 

       ) ss. 

COUNTY OF DOÑA ANA    )  

 

I, Glory Juarez, the duly qualified and acting Secretary of the Lower Rio Grande Public 

Water Works Authority, New Mexico (the “Borrower/Grantee”), do hereby certify:  

1. The foregoing pages are a true, perfect, and complete copy of the record of the 

proceedings of the Board of Directors of the Borrower/Grantee (the “Governing Body”), had and 

taken at a duly called regular meeting held at the La Mesa Office of the Borrower/Grantee 

located at 521 St. Valentine, La Mesa, New Mexico, on March 20, 2024 at the hour of 9:30 a.m., 

insofar as the same relate to the adoption of Resolution No. FY2024-19 and the execution and 

delivery of the proposed Loan/Grant Agreement, a copy of which is set forth in the official 

records of the proceedings of the Governing Body kept in my office.  None of the action taken 

has been rescinded, repealed, or modified.  

2. The proceedings were duly had and taken as therein shown, the meeting therein 

was duly held, and the persons therein named were present at said meeting, as therein shown.  

3. Notice of the meeting was given in compliance with the permitted methods of 

giving notice of meetings of the Governing Body as required by the State Open Meetings Act, 

NMSA 1978, § 10-15-1, as amended, including the Borrower/Grantee’s open meetings 

Resolution No. FY2023-18, adopted and approved on May 17, 2023 in effect on the date of the 

meeting.  

IN WITNESS WHEREOF, I have hereunto set my hand this 26th day of April, 2024.  

LOWER RIO GRANDE PUBLIC 

WATER WORKS AUTHORITY,  

DOÑA ANA COUNTY, NEW MEXICO 

 

 

By       

Glory Juarez, Secretary 
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EXHIBIT “A”  

Notice of Meeting, Meeting Agenda, Minutes and  

Affidavit of Publication of Notice of Adoption of Resolution 



 

 

RECORD OF PROCEEDINGS RELATING TO THE ADOPTION OF 
RESOLUTION NO. FY2024-20 OF THE BOARD OF DIRECTORS OF THE  

LOWER RIO GRANDE PUBLIC WATER WORKS AUTHORITY, 
DOÑA ANA COUNTY, NEW MEXICO 

MARCH 20, 2024 

STATE OF NEW MEXICO   ) 
      ) ss. 
COUNTY OF DOÑA ANA   ) 

The Board of Directors (the “Governing Body”) of the Lower Rio Grande Public Water 
Works Authority (the “Borrower/Grantee”) met in a regular session in full conformity with the 
law and the rules and regulations of the Governing Body at 521 St. Valentine, La Mesa, New 
Mexico 88044, being the meeting place of the Governing Body for the meeting held on the 20th 
day of March, 2024 at the hour of 9:00 a.m.  Upon roll call, the following members were found 
to be present: 
 

Present: 

Chair:     Esperanza “Espy” Holguin      

Directors:    James Cadena, Vice-Chair     

        

Absent: 

          

Also Present:  

  Martin Lopez, General Manager    

Kathi Jackson, Finance Manager    

Karen Nichols, Projects Manager    

Mike Lopez, Operations Manager    

Patty Charles, Projects Specialist    

John Schroder, Accounting Assistant    

Thereupon, there were officially filed with the Secretary copies of a proposed Resolution 
and Water Project Fund Loan/Grant Agreement in final form, the proposed Resolution being as 
hereinafter set forth:  
 

[Remainder of page intentionally left blank.] 

Glory Juarez, Secretary      

     

Juan Perez, Director      

Patty.Charles
Typewritten text
Enrique "Rick" Franco, Director
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LOWER RIO GRANDE PUBLIC WATER WORKS AUTHORITY, 
DOÑA ANA COUNTY, NEW MEXICO 

RESOLUTION NO. FY2024-20 

A RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF A 
WATER PROJECT FUND LOAN/GRANT AGREEMENT BY AND 
BETWEEN THE NEW MEXICO FINANCE AUTHORITY (“NMFA”) AND 
THE LOWER RIO GRANDE PUBLIC WATER WORKS AUTHORITY (THE 
“BORROWER/GRANTEE”), IN THE TOTAL AMOUNT OF $2,352,800, 
INCLUDING A LOAN IN THE AMOUNT OF $235,280 EVIDENCING AN 
OBLIGATION OF THE BORROWER/GRANTEE TO UTILIZE THE 
LOAN/GRANT AMOUNT SOLELY FOR THE PURPOSE OF FINANCING 
THE COSTS OF PLANNING, DESIGNING AND CONSTRUCTING A 12-
INCH WATER PIPELINE INTERCONNECTION, AND SOLELY IN THE 
MANNER DESCRIBED IN THE LOAN/GRANT AGREEMENT; PROVIDING 
FOR THE PLEDGE AND PAYMENT OF THE LOAN AMOUNT AND AN 
ADMINISTRATIVE FEE  SOLELY FROM THE NET SYSTEM REVENUES 
OF THE WATER UTILITY SYSTEM OF THE BORROWER/GRANTEE; 
CERTIFYING THAT THE LOAN/GRANT AMOUNT, TOGETHER WITH 
OTHER FUNDS AVAILABLE TO THE BORROWER/GRANTEE, IS 
SUFFICIENT TO COMPLETE THE PROJECT; APPROVING THE FORM OF 
AND OTHER DETAILS CONCERNING THE LOAN/GRANT AGREEMENT; 
RATIFYING ACTIONS HERETOFORE TAKEN; REPEALING ALL ACTION 
INCONSISTENT WITH THIS RESOLUTION; AND AUTHORIZING THE 
TAKING OF OTHER ACTIONS IN CONNECTION WITH THE EXECUTION 
AND DELIVERY OF THE LOAN/GRANT AGREEMENT. 

Capitalized terms used in the following preambles have the same meaning as defined in 
this Resolution unless the context requires otherwise. 

WHEREAS, the Borrower/Grantee is a legally and regularly created, established, duly 
organized and existing public water works authority under and pursuant to the laws of the State 
and more specifically, Section 73-26-1, NMSA 1978, as amended, is a qualifying entity under 
the Water Project Finance Act and is qualified for financial assistance as determined by the 
NMFA and approved by the Water Trust Board pursuant to the Board Rules, the Policies and the 
Act; and  

WHEREAS, pursuant to the Board Rules the Water Trust Board has recommended the 
Project for funding as a Qualifying Project to the Legislature; and 

WHEREAS, Chapter 82 Laws 2023, being House Bill 525 of the 2023 Regular New 
Mexico Legislative Session, authorized the funding of the Project from the Water Project Fund; 
and 

WHEREAS, the Water Trust Board has recommended that the NMFA enter into and 
administer the Loan/Grant Agreement in order to finance the Project; and 
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WHEREAS, the NMFA approved on May 25, 2023 that the Borrower/Grantee receive 
financial assistance in the form of the Loan/Grant; and 

WHEREAS, the Governing Body has determined and hereby determines that the Project 
may be financed with amounts granted and loaned pursuant to the Loan/Grant Agreement, that 
the Loan/Grant Amount, together with the Additional Funding Amount and other moneys 
available to the Borrower/Grantee, is sufficient to complete the Project, and that it is in the best 
interest of the Borrower/Grantee and the constituent public it serves that the Loan/Grant 
Agreement be executed and delivered and that the funding of the Project take place by executing 
and delivering the Loan/Grant Agreement; and 

WHEREAS, the Governing Body has determined that it may lawfully enter into the 
Loan/Grant Agreement, accept the Loan/Grant Amount and be bound to the obligations and by 
the restrictions thereunder; and 

WHEREAS, the Loan/Grant Agreement shall not constitute a general obligation of the 
Borrower/Grantee, the Water Trust Board or the NMFA or a debt or pledge of the full faith and 
credit of the Borrower/Grantee, the Water Trust Board, the NMFA or the State; and 

WHEREAS, there have been presented to the Governing Body and there presently are on 
file with the Secretary this Resolution and the form of the Loan/Grant Agreement which is 
incorporated by reference and considered to be a part hereof; and 

WHEREAS, the Governing Body hereby determines that the Additional Funding Amount 
is now available to the Borrower/Grantee to complete the Project; and 

WHEREAS, the Borrower/Grantee has met or will meet prior to the first disbursement of 
any portion of the Loan/Grant Amount, the Conditions and readiness to proceed requirements 
established for the portion of the Loan/Grant Amount disbursed or caused to be disbursed by the 
NMFA, including but not limited to the requirements of Executive Order 2013-006; and 

WHEREAS, all required authorizations, consents and approvals in connection with (i) the 
use of the Loan/Grant Amount for the purposes described, and according to the restrictions set 
forth, in the Loan/Grant Agreement; (ii) the availability of other moneys necessary and 
sufficient, together with the Loan/Grant Amount, to complete the Project; and (iii) the 
authorization, execution and delivery of the Loan/Grant Agreement which are required to have 
been obtained by the date of this Resolution, have been obtained or are reasonably expected to be 
obtained. 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF LOWER 
RIO GRANDE PUBLIC WATER WORKS AUTHORITY, DOÑA ANA COUNTY, NEW 
MEXICO:  

Section 1. Definitions.  As used in this Resolution, the following terms shall, for all 
purposes, have the meanings herein specified, unless the context clearly requires otherwise (such 
meanings to be equally applicable to both the singular and the plural forms of the terms defined); 
and, any term not defined herein shall have the definition given it by the Loan/Grant Agreement: 
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“ACH Authorization” means the authorization for direct payment to the NMFA by ACH 
made by the Borrower/Grantee on the form required by the bank or other entity at which the 
account is held, from which the Pledged Revenues will be paid. 

“Act” means the general laws of the State, particularly the Water Project Finance Act, 
NMSA 1978, §§ 72-4A-1 through 72-4A-11, and enactments of the Governing Body relating to 
the Loan/Grant Agreement, including this Resolution, all as amended and supplemented. 

“Additional Funding Amount” means the amount to be provided by the 
Borrower/Grantee which includes the total value of the Soft Match or Hard Match (each as 
defined in Section 4.2 of the Policies) which, in combination with the Loan/Grant Amount and 
other moneys available to the Borrower/Grantee, is sufficient to complete the Project and to 
provide matching funds required to complete the Project.  The Additional Funding Amount is 
$231,120. 

“Administrative Fee” or “Administrative Fee Component” means an amount equal to 
one-quarter of one percent (0.25%) per annum of the unpaid principal balance of the Loan 
Amount, taking into account both payments made by the Borrower/Grantee and hardship waivers 
of payments granted to the Borrower/Grantee pursuant to Section 5.1(a)(iii) of the Loan/Grant 
Agreement. 

“Authorized Officers” means any one or more of the Chair, Finance Manager, General 
Manager and Secretary of the Borrower/Grantee. 

“Board Rules” means Review and Eligibility of Proposed Water Projects, New Mexico 
Water Trust Board, 19.25.10 NMAC. 

“Borrower/Grantee” means the Lower Rio Grande Public Water Works Authority in 
Doña Ana County, New Mexico. 

“Closing Date” means the date of execution and delivery of the Loan/Grant Agreement, 
by the Borrower/Grantee and the NMFA. 

“Completion Date” means the date of final payment of the cost of the Project. 

“Conditions” has the meaning given to that term in the Loan/Grant Agreement. 

“Eligible Fiscal Agent Fees” has the meaning given to that term in the Loan/Grant 
Agreement. 

“Eligible Items” means eligible Project costs for which grants and loans may be made 
pursuant to NMSA 1978, § 72-4A-7(C), as amended, of the Act, the Board Rules and applicable 
Policies, and includes, without limitation, Eligible Legal Costs and Eligible Fiscal Agent Fees. 

“Eligible Legal Costs” has the meaning given to that term in the Loan/Grant Agreement. 

“NMFA” means the New Mexico Finance Authority. 
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“Generally Accepted Accounting Principles” means the officially established accounting 
principles applicable to the Borrower/Grantee consisting of the statements, determinations and 
other official pronouncements of the Government Accounting Standards Board, Financial 
Accounting Standards Board, Federal Accounting Standards Board or other principle-setting 
body acceptable to the Lender/Grantor establishing accounting principles applicable to the 
Borrower/Grantee. 

“Governing Body” means the duly organized Board of Directors of the 
Borrower/Grantee, or any successor governing body of the Borrower/Grantee. 

“Grant” or “Grant Amount” means the amount provided to the Borrower/Grantee as a 
grant pursuant to the Loan/Grant Agreement for the purpose of funding the Project, and shall not 
equal more than $2,117,520. 

“Gross Revenues” has the meaning given to that term in the Loan/Grant Agreement. 

“Herein,” “hereby,” “hereunder,” “hereof,” “hereinabove” and “hereafter” refer to this 
entire Resolution and not solely to the particular section or paragraph of this Resolution in which 
such word is used. 

“Loan” or “Loan Amount” means the amount provided to the Borrower/Grantee as a loan 
pursuant to the Loan/Grant Agreement for the purpose of funding the Project, in the maximum 
amount of $235,280. 

“Loan/Grant” or “Loan/Grant Amount” means the combined amount partially provided to 
the Borrower/Grantee as the Grant Amount and partially borrowed by the Borrower/Grantee as 
the Loan Amount pursuant to the Loan/Grant Agreement for the purpose of funding the Project, 
and shall not equal more than $2,352,800. 

“Loan/Grant Agreement” means the Water Project Fund Loan/Grant Agreement entered 
into by and between the Borrower/Grantee and the NMFA as authorized by this Resolution. 

“Net System Revenues” means the Gross Revenues of the System minus Operation and 
Maintenance Expenses, indirect charges, amounts expended for capital replacements and repairs, 
required set asides for debt and replacement requirements, and any other payments from the 
gross revenues reasonably required for operation of the System. 

“NMAC” means the New Mexico Administrative Code. 

“NMSA 1978” means the New Mexico Statutes Annotated, 1978 Compilation, as 
amended and supplemented from time to time. 

“Operation and Maintenance Expenses” has the meaning given to that term in the 
Loan/Grant Agreement. 

“Pledged Revenues” means the Net System Revenues of the System of the 
Borrower/Grantee pledged to the payment of the Loan Amount and Administrative Fee pursuant 
to this Resolution and the Loan/Grant Agreement and described in the Term Sheet. 
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“Project” means the project(s) described on the Term Sheet. 

“Project Account” means the book account established by the NMFA in the name of the 
Borrower/Grantee for purposes of tracking expenditure of the Loan/Grant Amount by the 
Borrower/Grantee to pay for the costs of the Project, as shown in the Term Sheet, which account 
shall be kept separate and apart from all other accounts of the NMFA. 

“Qualifying Water Project” means a water project for (i) storage, conveyance or delivery 
of water to end-users; (ii) implementation of the federal Endangered Species Act of 1973 
collaborative programs; (iii) restoration and management of watersheds; (iv) flood prevention or 
(v) water conservation or recycling, treatment or reuse of water as provided by law; and which 
has been approved by the state legislature pursuant to NMSA 1978, § 72-4A-9(B), as amended.  

“Resolution” means this Resolution as it may be supplemented or amended from time to 
time. 

“State” means the State of New Mexico. 

“System” means the water utility system operated pursuant to Section 73-26-1, NMSA 
1978, as amended, owned and operated by the Borrower/Grantee, and of which the Project, when 
completed, will form part, and as further defined in the Agreement.  

“Term Sheet” means Exhibit “A” attached to the Loan/Grant Agreement. 

“Useful Life” means the structural and material design life of the Project, including 
planning and design features, which shall not be less than twenty (20) years as required by the 
Act and the Board Rules.  

“Water Project Fund” means the fund of the same name created pursuant to the Act and 
held and administered by the NMFA. 

“Water Trust Board” or “WTB” means the water trust board created and established 
pursuant to the Act. 

Section 2. Ratification.  All action heretofore taken (not inconsistent with the 
provisions of this Resolution) by the Borrower/Grantee and officers of the Borrower/Grantee 
directed toward the acquisition and completion of the Project, the pledge of the Pledged 
Revenues to payment of amounts due under the Loan/Grant Agreement, and the execution and 
delivery of the Loan/Grant Agreement shall be, and the same hereby is, ratified, approved and 
confirmed. 

Section 3. Authorization of the Project and the Loan/Grant Agreement.  The 
acquisition and completion of the Project and the method of funding the Project through 
execution and delivery of the Loan/Grant Agreement and the other documents related to the 
transaction are hereby authorized and ordered.  The Project is for the benefit and use of the 
Borrower/Grantee and the public whom it serves. 
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Section 4.  Findings.  The Governing Body hereby declares that it has considered all 
relevant information and data and hereby makes the following findings: 

A. The Project is needed to meet the needs of the Borrower/Grantee and the 
public whom it serves. 

B. Moneys available and on hand for the Project from all sources other than 
the Loan/Grant are not sufficient to defray the cost of acquiring and completing the Project but, 
together with the Loan/Grant Amount, are sufficient to complete the Project. 

C. The Project and the execution and delivery of the Loan/Grant Agreement 
pursuant to the Act to provide funds for the financing of the Project are necessary, convenient 
and in furtherance of the governmental purposes of the Borrower/Grantee, and in the interest of 
the public health, safety, and welfare of the constituent public served by the Borrower/Grantee. 

D. The Borrower/Grantee will acquire and complete the Project with the 
proceeds of the Loan/Grant, the Additional Funding Amount and other amounts available to the 
Borrower/Grantee, and except as otherwise expressly provided by the Loan/Grant Agreement, 
will utilize, operate and maintain the Project for the duration of its Useful Life, which is not less 
than twenty (20) years, as required by NMSA 1978, § 72-4A-7(A)(1), as amended. 

E. Together with the Loan/Grant Amount, and other amounts available to the 
Borrower/Grantee, the Additional Funding Amount is now available to the Borrower/Grantee, 
and in combination with the Loan/Grant Amount, will be sufficient to complete the Project. 

F. The NMFA shall maintain on behalf of the Borrower/Grantee a separate 
Project Account as a book account only on behalf of the Borrower/Grantee and financial records 
in accordance with Generally Accepted Accounting Principles during the construction or 
implementation of the Project. 

G. The Borrower/Grantee will acquire title to or easements or rights of way 
on the real property upon which the Project is being constructed or located as provided in the 
Loan/Grant Agreement. 

Section 5.  Loan/Grant Agreement—Authorization and Detail. 

A. Authorization.  This Resolution has been adopted by the affirmative vote 
of at least a majority of all of the members of the Governing Body.  For the purpose of protecting 
the public health, conserving the property, and protecting the general welfare and prosperity of 
the constituent public served by the Borrower/Grantee and acquiring and completing the Project, 
it is hereby declared necessary that the Borrower/Grantee execute and deliver the Loan/Grant 
Agreement evidencing the Borrower/Grantee’s acceptance of the Grant Amount of $2,117,520 
and borrowing the Loan Amount of $235,280 to be utilized solely for Eligible Items necessary to 
complete the Project, and solely in the manner and according to the restrictions set forth in the 
Loan/Grant Agreement, the execution and delivery of which is hereby authorized.  The 
Borrower/Grantee shall use the Loan/Grant Amount to finance the acquisition and completion of 
the Project. 
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B. Detail.  The Loan/Grant Agreement shall be in substantially the form of 
the Loan/Grant Agreement presented at the meeting of the Governing Body at which this 
Resolution was adopted. The Grant shall be in the amount of $2,117,520 and the Loan shall be in 
the amount of $235,280.  Interest on the Loan Amount shall be zero percent (0%) per annum of 
the unpaid principal balance of the Loan Amount, and the Administrative Fee shall be one-
quarter of one percent (0.25%) per annum of the unpaid principal balance of the Loan Amount, 
taking into account both payments made by the Borrower/Grantee and hardship waivers of 
payments granted to the Borrower/Grantee. 

Section 6. Approval of Loan/Grant Agreement.  The form of the Loan/Grant 
Agreement as presented at the meeting of the Governing Body at which this Resolution was 
adopted, is hereby approved.  Authorized Officers are hereby individually authorized to execute, 
acknowledge and deliver the Loan/Grant Agreement with such changes, insertions and omissions 
as may be approved by such individual Authorized Officers, and the Secretary is hereby 
authorized to attest the Loan/Grant Agreement.  The execution of the Loan/Grant Agreement 
shall be conclusive evidence of such approval. 

Section 7. Security.  The Loan Amount and Administrative Fee shall be solely 
secured by the pledge of the Pledged Revenues herein made and as set forth in the Loan/Grant 
Agreement. 

Section 8. Disposition of Proceeds: Completion of the Project. 

A. Project Account.  The Borrower/Grantee hereby consents to creation of 
the Project Account by the NMFA. Until the Completion Date, the amount of the Loan/Grant 
credited to the Project Account shall be used and paid out solely for Eligible Items necessary to 
acquire and complete the Project in compliance with applicable law and the provisions of the 
Loan/Grant Agreement. 

B. Completion of the Project.  The Borrower/Grantee shall proceed to 
complete the Project with all due diligence.  Upon the Completion Date, the Borrower/Grantee 
shall execute a certificate stating that completion of and payment for the Project has been 
completed.  Following the Completion Date or the earlier expiration of the time allowed for 
disbursement of Loan/Grant funds as provided in the Loan/Grant Agreement, any balance 
remaining in the Project Account shall be transferred and deposited into the Water Project Fund 
or otherwise distributed as provided in the Loan/Grant Agreement. 

C. NMFA Not Responsible.  Borrower/Grantee shall apply the funds derived 
from the Loan/Grant Agreement as provided therein, and in particular Article VII of the 
Loan/Grant Agreement. The NMFA shall not in any manner be responsible for the application or 
disposal by the Borrower/Grantee or by its officers of the funds derived from the Loan/Grant 
Agreement or of any other funds held by or made available to the Borrower/Grantee in 
connection with the Project. NMFA shall not be liable for the refusal or failure of any other 
agency of the State to transfer any portion of the Loan/Grant Amount in its possession, custody 
and control to the NMFA for disbursement to the Borrower/Grantee, or to honor any request for 
such transfer or disbursement of the Loan/Grant Amount. 
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Section 9. Payment of Loan Amount and ACH Authorization.  Pursuant to the 
Loan/Grant Agreement, the Borrower/Grantee shall pay the Loan Amount and Administrative 
Fee directly from the Pledged Revenues to the NMFA as provided in the Loan/Grant Agreement 
in an amount sufficient to pay principal and other amounts due under the Loan/Grant Agreement 
and to cure any deficiencies in the payment of the Loan Amount or other amounts due under the 
Loan/Grant Agreement. The Borrower/Grantee hereby consents to the creation of an ACH 
authorization agreement for the purpose of making regular electronic payments of the Loan 
Amount and Administrative Fee, if at any applicable point in time during the Agreement Term 
the Borrower/Grantee desires to use such payment method for the purposes of the Loan. 

Section 10. Lien on Pledged Revenues.  Pursuant to the Loan/Grant Agreement, the 
Loan/Grant Agreement constitutes an irrevocable lien (but not an exclusive lien) upon the 
Pledged Revenues to the extent of the Loan Amount and the Administrative Fee, the priority of 
which is consistent with that shown on the Term Sheet.   

Section 11. Authorized Officers.  Authorized Officers are hereby individually 
authorized and directed to execute and deliver any and all papers, instruments, opinions, 
affidavits and other documents and to do and cause to be done any and all acts and things 
necessary or proper for carrying out this Resolution, the Loan/Grant Agreement and all other 
transactions contemplated hereby and thereby.  Authorized Officers are hereby individually 
authorized to do all acts and things required of them by this Resolution and the Loan/Grant 
Agreement for the full, punctual and complete performance of all the terms, covenants and 
agreements contained in this Resolution and the Loan/Grant Agreement including but not limited 
to, the execution and delivery of closing documents in connection with the execution and 
delivery of the Loan/Grant Agreement. 

Section 12. Amendment of Resolution.  This Resolution after its adoption may be 
amended without receipt by the Borrower/Grantee of any additional consideration, but only with 
the prior written consent of the NMFA. 

Section 13. Resolution Irrepealable.  After the Loan/Grant Agreement has been 
executed and delivered, this Resolution shall be and remain irrepealable until all obligations due 
under the Loan/Grant Agreement shall be fully discharged, as herein provided. 

Section 14. Severability Clause.  If any section, paragraph, clause or provision of this 
Resolution shall for any reason be held to be invalid or unenforceable, the invalidity or 
unenforceability of such section, paragraph, clause or provision shall not affect any of the 
remaining provisions of this Resolution. 

Section 15. Repealer Clause.  All bylaws, orders, ordinances, resolutions, or parts 
thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency.  This 
repealer shall not be construed to revive any bylaw, order, resolution or ordinance, or part 
thereof, heretofore repealed. 

Section 16. Effective Date.  Upon due adoption of this Resolution, it shall be recorded 
in the book of the Borrower/Grantee kept for that purpose, authenticated by the signatures of the 
Chair and Secretary of the Borrower/Grantee, and this Resolution shall be in full force and effect 
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thereafter, in accordance with law; provided, however, that if recording is not required for the 
effectiveness of this Resolution, this Resolution shall be effective upon adoption of this 
Resolution by the Governing Body. 

Section 17. General Summary for Publication.  Pursuant to the general laws of the 
State, the title and a general summary of the subject matter contained in this Resolution shall be 
published in substantially the following form: 

[Remainder of page intentionally left blank.] 
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[Form of Notice of Adoption of Resolution for Publication] 

LOWER RIO GRANDE PUBLIC WATER WORKS AUTHORITY, 
DOÑA ANA COUNTY, NEW MEXICO 

NOTICE OF ADOPTION OF RESOLUTION 

Notice is hereby given of the title and of a general summary of the subject matter 
contained in Resolution No. FY2024-20, duly adopted and approved by the Board of Directors of 
Lower Rio Grande Public Water Works Authority on March 20, 2024.  A complete copy of the 
Resolution is available for public inspection during normal and regular business hours in the 
office of the Secretary or by contacting the Secretary, at 325 Holguin Road, Vado, New Mexico 
88072. 

The title of the Resolution is: 

LOWER RIO GRANDE PUBLIC WATER WORKS AUTHORITY, 
DOÑA ANA COUNTY, NEW MEXICO 

RESOLUTION NO. FY2024-20 

A RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF A 
WATER PROJECT FUND LOAN/GRANT AGREEMENT BY AND 
BETWEEN THE NEW MEXICO FINANCE AUTHORITY (“NMFA”) AND 
THE LOWER RIO GRANDE PUBLIC WATER WORKS AUTHORITY (THE 
“BORROWER/GRANTEE”), IN THE TOTAL AMOUNT OF $2,352,800, 
INCLUDING A LOAN IN THE AMOUNT OF $235,280 EVIDENCING AN 
OBLIGATION OF THE BORROWER/GRANTEE TO UTILIZE THE 
LOAN/GRANT AMOUNT SOLELY FOR THE PURPOSE OF FINANCING 
THE COSTS OF PLANNING, DESIGNING AND CONSTRUCTING A 12-
INCH WATER PIPELINE INTERCONNECTION, AND SOLELY IN THE 
MANNER DESCRIBED IN THE LOAN/GRANT AGREEMENT; PROVIDING 
FOR THE PLEDGE AND PAYMENT OF THE LOAN AMOUNT AND AN 
ADMINISTRATIVE FEE  SOLELY FROM THE NET SYSTEM REVENUES 
OF THE WATER UTILITY SYSTEM OF THE BORROWER/GRANTEE; 
CERTIFYING THAT THE LOAN/GRANT AMOUNT, TOGETHER WITH 
OTHER FUNDS AVAILABLE TO THE BORROWER/GRANTEE, IS 
SUFFICIENT TO COMPLETE THE PROJECT; APPROVING THE FORM OF 
AND OTHER DETAILS CONCERNING THE LOAN/GRANT AGREEMENT; 
RATIFYING ACTIONS HERETOFORE TAKEN; REPEALING ALL ACTION 
INCONSISTENT WITH THIS RESOLUTION; AND AUTHORIZING THE 
TAKING OF OTHER ACTIONS IN CONNECTION WITH THE EXECUTION 
AND DELIVERY OF THE LOAN/GRANT AGREEMENT. 

A general summary of the subject matter of the Resolution is contained in its title.  This 
notice constitutes compliance with NMSA 1978, § 6-14-6, as amended. 

[End of Form of Notice of Adoption for Publication] 
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PASSED, APPROVED AND ADOPTED THIS 20TH DAY OF MARCH, 2024. 

LOWER RIO GRANDE PUBLIC WATER 
WORKS AUTHORITY, DOÑA ANA COUNTY, 
NEW MEXICO 
 
 
By       
 Esperanza Holguin, Chair  

 
[SEAL] 
 
 
ATTEST: 
 
 
By       
 Glory Juarez, Secretary 

 
 
 
 
 
 
 
 
 
 

[Remainder of page intentionally left blank.] 
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Governing Body Member _____________________ then moved adoption of the 
foregoing Resolution, duly seconded by Governing Body Member _____________________.  
 

The motion to adopt the Resolution, upon being put to a vote, was passed and adopted on 
the following recorded vote:  
 

Those Voting Aye: 
________________________________________________ 

________________________________________________ 

________________________________________________ 

________________________________________________ 

________________________________________________ 

________________________________________________ 

________________________________________________ 

________________________________________________ 

Those Voting Nay: 

________________________________________________ 

________________________________________________ 

________________________________________________ 

Those Absent:  

________________________________________________ 

________________________________________________ 

_________ (__) Members of the Governing Body having voted in favor of the motion, 
the Chair declared the motion carried and the Resolution adopted, whereupon the Chair and 
Secretary signed the Resolution upon the records of the minutes of the Governing Body.  

After consideration of matters not relating to the Resolution, the meeting upon motion 
duly made, seconded and carried, was adjourned.  

[Remainder of page intentionally left blank.] 
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LOWER RIO GRANDE PUBLIC WATER 
WORKS AUTHORITY, DOÑA ANA COUNTY, 
NEW MEXICO 
 
 
By        
 Esperanza Holguin, Chair  

[SEAL] 
 
 
ATTEST:  
 
 
By       
 Glory Juarez, Secretary 
 
 
 

[Remainder of page intentionally left blank.] 
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STATE OF NEW MEXICO   ) 
      ) ss. 
COUNTY OF DOÑA ANA   ) 

I, Glory Juarez, the duly qualified and acting Secretary of the Lower Rio Grande Public 
Water Works Authority (the “Borrower/Grantee”), do hereby certify:  

1. The foregoing pages are a true, perfect, and complete copy of the record of the 
proceedings of the Board of Directors of the Borrower/Grantee (the “Governing Body”), had and 
taken at a duly called regular meeting held at the 521 St. Valentine, La Mesa, New Mexico 
88044, on March 20, 2024 at the hour of 9:00 a.m., insofar as the same relate to the adoption of 
Resolution No. FY2024-20 and the execution and delivery of the proposed Loan/Grant 
Agreement, a copy of which is set forth in the official records of the proceedings of the 
Governing Body kept in my office.  None of the action taken has been rescinded, repealed, or 
modified.  

2. Said proceedings were duly had and taken as therein shown, the meeting therein 
was duly held, and the persons therein named were present at said meeting, as therein shown.  

3. Notice of the meeting was given in compliance with the permitted methods of 
giving notice of meetings of the Governing Body as required by the State Open Meetings Act, 
NMSA 1978, § 10-15-1, as amended, including the Borrower/Grantee’s open meetings 
Resolution No. FY2023-18, adopted and approved on May 17, 2023 in effect on the date of the 
meeting.  

IN WITNESS WHEREOF, I have hereunto set my hand this 26th day of April, 2024.  

LOWER RIO GRANDE PUBLIC WATER 
WORKS AUTHORITY, DOÑA ANA COUNTY, 
NEW MEXICO 
 
 
By       
 Glory Juarez, Secretary 

 
[SEAL] 
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Loan/Grant No. WPF-5968 

$2,352,800 

LOWER RIO GRANDE PUBLIC WATER WORKS AUTHORITY, 

DOÑA ANA COUNTY, NEW MEXICO 

WATER PROJECT FUND LOAN/GRANT 

NO. WPF-5968 

 

 

STATE OF NEW MEXICO   ) 

      ) ss. DELIVERY, DEPOSIT AND 

COUNTY OF DOÑA ANA    ) CROSS-RECEIPT CERTIFICATE 

IT IS HEREBY CERTIFIED by the undersigned, the duly chosen, qualified and acting 

Chair and Secretary of the Lower Rio Grande Public Water Works Authority, New Mexico (the 

“Borrower/Grantee”): 

1. On the date of this Certificate, the Borrower/Grantee executed and delivered, or 

caused to be executed and delivered, a Loan/Grant Agreement between the Borrower/Grantee 

and the New Mexico Finance Authority (the “NMFA”), in the aggregate principal amount of 

$2,352,800, to the NMFA (the “Loan/Grant Agreement”), as authorized by Borrower/Grantee 

Resolution No. FY2024-20 (the “Resolution”) adopted on March 20, 2024 relating to the 

execution and delivery of the Loan/Grant Agreement.  The Grant Amount equals $2,117,520 and 

the Loan Amount equals $235,280, as such terms are defined in the Loan/Grant Agreement. 

2. The undersigned acknowledge that the Loan/Grant Amount, as defined in the 

Loan/Grant Agreement, is available for disbursement to the Borrower/Grantee pursuant to the 

terms of Section 7.2 of the Loan/Grant Agreement upon transmission of payment requisitions to 

the NMFA in substantially the form attached as Exhibit “C” to the Loan/Grant Agreement, with 

supporting documentation as provided in the Loan/Grant Agreement, and will be used as set 

forth in the Resolution and the Loan/Grant Agreement. 

WITNESS our hands this 26th day of April, 2024. 

LOWER RIO GRANDE PUBLIC WATER 

WORKS AUTHORITY, DOÑA ANA COUNTY, 

NEW MEXICO 

 

 

By       

Esperanza Holguin, Chair 

 

 

[SEAL]     By       

Glory Juarez, Secretary 
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STATE OF NEW MEXICO   ) 

      ) ss. 

COUNTY OF SANTA FE   ) 

It is hereby certified by the undersigned, a duly qualified and acting official of the New 

Mexico Finance Authority, that, the undersigned has, on the date of this Certificate, received 

from the Lower Rio Grande Public Water Works Authority, New Mexico the Loan/Grant 

Agreement for Project No. WPF-5968. 

NEW MEXICO FINANCE AUTHORITY 

 

 

By        

Marquita D. Russel, Chief Executive Officer 

 

 
6917712 



 

 

$2,352,800 

LOWER RIO GRANDE PUBLIC WATER WORKS AUTHORITY, 

DOÑA ANA COUNTY, NEW MEXICO 

WATER PROJECT FUND LOAN/GRANT 

NO. WPF-5968 

STATE OF NEW MEXICO    ) GENERAL AND NO 

      ) ss. LITIGATION CERTIFICATE 

COUNTY OF DOÑA ANA   ) 

IT IS HEREBY CERTIFIED by the undersigned, the duly chosen, qualified and acting 

Chair and Secretary for the Lower Rio Grande Public Water Works Authority (the 

“Borrower/Grantee”) in the State of New Mexico (the “State”):  

Capitalized terms used in this Certificate have the same meaning as defined in Resolution 

No. FY2024-20 adopted by the Governing Body of the Borrower/Grantee on March 20, 2024 

(the “Resolution”) unless otherwise defined in this Certificate or the context requires otherwise.  

1. The Borrower/Grantee is a duly organized and existing public water works 

authority under the laws of the State of New Mexico. 

2. From at least May 25, 2023 to and including the date of this Certificate, the 

following were and now are the duly chosen qualified and acting officers of the 

Borrower/Grantee:  

Chair: Esperanza Holguin 

Board of Directors: Enrique Franco 

James Cadena 

Juan L. Perez 

Finance Manager: Kathi Jackson 

General Manager: Martin Lopez 

Secretary: Glory Juarez 

3. Based on data collected during the 2010 Census, the population of Doña Ana 

County, New Mexico is at least 75% English speaking. 

4. Notice of adoption of the Resolution was published in English in the Las Cruces 

Sun News, a newspaper qualified to publish legal notices that is of general circulation in Doña 

Ana County. 
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5. There is no reason within our knowledge and belief after due investigation, why 

the Borrower/Grantee may not enter into the Loan/Grant Agreement with the New Mexico 

Finance Authority (“NMFA”), as authorized by the Resolution.  

6. No material adverse change has occurred, nor has any development occurred 

involving a prospective material and adverse change in, or affecting the affairs, business, 

financial condition, results of operations, prospects, or properties of the Borrower/Grantee since 

the date of the Resolution.  

7. To the best of our knowledge and belief after due investigation, none of the events 

of default referred to in Article X of the Loan/Grant Agreement has occurred.  

8. There is no threatened action, suit, proceeding, inquiry or investigation against the 

Borrower/Grantee, at law or in equity, by or before any court, public board or body, nor to our 

knowledge is there any basis therefor, affecting the existence of the Borrower/Grantee or the 

titles of its officials to their respective offices, or seeking to prohibit, restrain or enjoin the pledge 

of the Pledged Revenues to pay the principal, interest or administrative fees on the Loan/Grant 

Agreement, or in any way materially adversely affecting or questioning (a) the territorial 

jurisdiction of the Borrower/Grantee, (b) the use of the proceeds of the Loan/Grant Agreement 

for the Project and to pay certain expenses as described therein, (c) the validity or enforceability 

of the Loan/Grant Agreement or any proceedings of the Borrower/Grantee taken with respect to 

the Resolution or the Loan/Grant Agreement, (d) the execution and delivery of the Loan/Grant 

Agreement, or (e) the power of the Borrower/Grantee to carry out the transactions contemplated 

by the Resolution and the Loan/Grant Agreement. 

9. The Borrower/Grantee has complied with all the covenants and satisfied all the 

conditions on its part to be performed or satisfied at or prior to the date hereof, and the 

representations and warranties of the Borrower/Grantee contained in the Loan/Grant Agreement 

and in the Resolution are true and correct as of the date hereof.  

10. The Borrower/Grantee is not in default, and has not been in default within the ten 

(10) years immediately preceding the date of this Certificate, in the payment of principal of, 

premium, if any, or interest on any bonds, notes or other obligations which it has issued, assumed 

or guaranteed as to payment of principal, premium, if any, or interest.  

11. To our knowledge and belief after due investigation, none of the Chair, the 

Secretary, any member of the Governing Body of the Borrower/Grantee, nor any other officer, 

employee or other agent of the Borrower/Grantee is interested (except in the performance of his 

or her official rights, privileges, powers and duties), directly or indirectly, in the profits of any 

contract, or job for work, or services to be performed and appertaining to the Project.  

12. Regular meetings of the Borrower/Grantee’s Governing Body and the meeting at 

which the Resolution was adopted have been held at 521 St. Valentine, La Mesa, New Mexico 

88044, the principal meeting place of the Borrower/Grantee.  

13. The Borrower/Grantee’s Governing Body has no rules of procedure which would 

invalidate or make ineffective the Resolution or other action taken by the Borrower/Grantee’s 
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Governing Body in connection with the Loan/Grant Agreement.  The Open Meetings Act 

Resolution adopted and approved by the Governing Body on May 17, 2023 establishes notice 

standards for meetings of the Governing Body.  The Open Meetings Act Resolution has not been 

amended or repealed.  All action of the Governing Body with respect to the Resolution and the 

Loan/Grant Agreement was taken at meetings held in compliance with the Open Meetings Act 

Resolution No. FY2023-18 which resolution was effective on March 20, 2024 and has not been 

amended, repealed or rescinded.  

14. The Borrower/Grantee is in compliance with the requirements of the State Audit 

Act, NMSA 1978, §§ 12-6-1 through 12-6-15, as amended. 

15. The Chair and the Secretary, on the date of the signing of the Loan/Grant 

Agreement and on the date of this Certificate, are the duly chosen, qualified and acting officers 

of the Borrower/Grantee authorized to execute the Loan/Grant Agreement.  

16. This Certificate is for the benefit of the NMFA. 

17. This Certificate may be executed in counterparts.  

[Signature page follows.] 
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WITNESS our signatures and the seal of the Borrower/Grantee this 26th day of April, 

2024. 

LOWER RIO GRANDE PUBLIC WATER 

WORKS AUTHORITY, DOÑA ANA COUNTY, 

NEW MEXICO 

 

 

[SEAL] 

By       

 Esperanza Holguin, Chair 

 

 

 

By       

 Glory Juarez, Secretary 

 

 
6917711 
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WATER PROJECT FUND 

LOAN/GRANT AGREEMENT 

THIS LOAN/GRANT AGREEMENT (the “Agreement” or “Loan/Grant Agreement”) 

dated April 26, 2024, is entered into by and between the NEW MEXICO FINANCE 

AUTHORITY (the “NMFA” or “Lender/Grantor”), and the LOWER RIO GRANDE PUBLIC 

WATER WORKS AUTHORITY in DOÑA ANA COUNTY, NEW MEXICO (the 

“Borrower/Grantee”). 

W I T N E S S E T H: 

WHEREAS, the NMFA is a public body politic and corporate, separate and apart from the 

State, constituting a governmental instrumentality, duly organized and created under and pursuant 

to the laws of the State, particularly NMSA 1978, §§ 6-21-1 through 6-21-31, as amended (the 

“NMFA Act”); and 

WHEREAS, the NMFA Act provides that the NMFA may make loans and grants from the 

Water Project Fund to qualifying entities for Qualifying Water Projects; and  

WHEREAS, pursuant to the Act, the Water Trust Board has established the Board Rules 

governing the terms and conditions of loans and grants made from the Water Project Fund, as set 

out in Review and Eligibility of Proposed Water Projects, New Mexico Water Trust Board, 

19.25.10 NMAC, pursuant to the Board Rules for Qualifying Water Projects; and  

WHEREAS, pursuant to the Board Rules, except as provided in the Policies, a qualifying 

entity is expected to receive some portion of its funding as a loan in order to maximize the potential 

for the return of funds to the Water Project Fund, thereby increasing the limited financial resources 

expected to be available in the Water Project Fund; and 

WHEREAS, the Borrower/Grantee is a legally and regularly created, established, duly 

organized and existing public water works authority under and pursuant to the laws of the State 

and more specifically, Section 73-26-1, NMSA 1978, as amended, is a qualifying entity under the 

Water Project Finance Act and is qualified for financial assistance as determined by the NMFA 

and approved by the Water Trust Board pursuant to the Board Rules, the Policies and the Act; and 

WHEREAS, the Borrower/Grantee has determined that it is in the best interests of the 

Borrower/Grantee and the public it serves that the Borrower/Grantee enter into this Agreement 

with the Lender/Grantor to borrow $235,280 from the Lender/Grantor and to accept a grant in the 

amount of $2,117,520 from the Lender/Grantor to finance the costs of the Project, this Project 

being more particularly described in the Term Sheet; and 

WHEREAS, the Borrower/Grantee submitted an Application dated September 21, 2022 

and December 14, 2022 for the Project; and 

WHEREAS, pursuant to the Board Rules the Water Trust Board recommended the Project 

for funding as a Qualifying Water Project to the Legislature; and 
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WHEREAS, Chapter 82 Laws 2023, being House Bill 525 of the 2023 Regular New 

Mexico Legislative Session, authorized the funding of the Project from the Water Project Fund; 

and 

WHEREAS, the Water Trust Board has recommended that the NMFA enter into and 

administer this Agreement in order to finance the Project; and 

WHEREAS, the NMFA approved on May 25, 2023 that the Borrower/Grantee receive 

financial assistance in the form of the Loan/Grant; and 

WHEREAS, the Borrower/Grantee is willing to pledge the Pledged Revenues to the 

payment of the Loan and Administrative Fee, with a lien on the Pledged Revenues subordinate to 

all other liens thereon present and future, except that the lien on the Pledged Revenues of any 

future loans from the Lender/Grantor to the Borrower/Grantee pursuant to the Water Project 

Finance Act or the Colonias Infrastructure Act, secured by the Pledged Revenues shall be on a 

parity with this Agreement; and 

WHEREAS, the plans and specifications for the Project will be approved by the NMFA 

(or by the New Mexico Environment Department or other appropriate agency or entity on behalf 

of the NMFA, pursuant to an agreement between such agency or entity and the NMFA), prior to 

the commencement of construction, and the plans and specifications for the Project incorporate 

available technologies and operational design for water use efficiency; and 

WHEREAS, the execution and performance of this Agreement have been authorized, 

approved and directed by all necessary and appropriate action of the Water Trust Board and the 

NMFA, and their respective officers. 

NOW, THEREFORE, for and in consideration of the premises and the mutual promises 

and covenants herein contained, the parties hereto agree: 

ARTICLE I 

DEFINITIONS 

Capitalized terms defined in the foregoing recitals shall have the same meaning when used 

in this Agreement unless the context clearly requires otherwise.  Capitalized terms not defined in 

the recitals and defined in this Article I shall have the same meaning when used in this Agreement 

including the foregoing recitals, unless the context clearly requires otherwise (such meanings to 

be equally applicable to both the singular and the plural forms of the terms defined). 

“ACH Authorization” means the authorization for direct payment to the NMFA by ACH 

made by the Borrower/Grantee on the form required by the bank or other entity at which the 

account is held, from which the Pledged Revenues will be paid. 

“Act” means the general laws of the State, particularly the Water Project Finance Act, 

NMSA 1978, §§ 72-4A-1 through 72-4A-11, and enactments of the Governing Body relating to 

this Agreement, including the Resolution, all as amended and supplemented. 
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“Additional Funding Amount” means the amount to be provided by the Borrower/Grantee 

which includes the total value of the Soft Match or Hard Match (each as defined in Section 4.2 of 

the Policies) which, in combination with the Loan/Grant Amount and other moneys available to 

the Borrower/Grantee, is sufficient to complete the Project and to provide matching funds required 

to complete the Project.  The Additional Funding Amount is $231,120. 

“Administrative Fee” or “Administrative Fee Component” means an amount equal to one-

quarter of one percent (0.25%) per annum of the unpaid principal balance of the Loan Amount, 

taking into account both payments made by the Borrower/Grantee and hardship waivers of 

payments granted to the Borrower/Grantee pursuant to Section 5.1(a)(iii) of this Agreement. 

“Agreement Term” means the term of this Agreement as provided under Article III of this 

Agreement.  

“Application” means the New Mexico Water Trust Board Application dated September 21, 

2022 and the New Mexico Water Trust Board Readiness Application dated December 14, 2022 of 

the Borrower/Grantee and pursuant to which the Borrower/Grantee requested funding for the 

Project.  

“Authorized Officers” means, with respect to the Borrower/Grantee, any one or more of 

the Chair, Finance Manager, General Manager and Secretary thereof; with respect to the NMFA, 

the Chairman, Vice-Chairman and Secretary of the Board of Directors and the Chief Executive 

Officer or any other officer or employee of the NMFA designated in writing by an Authorized 

Officer. 

“Board Rules” means Review and Eligibility of Proposed Water Projects, New Mexico 

Water Trust Board, 19.25.10 NMAC. 

“Closing Date” means the date of execution and delivery of this Agreement by the 

Borrower/Grantee and the NMFA. 

“Colonias Infrastructure Act” means NMSA 1978, §§ 6-30-1 through 6-30-8, as amended. 

“Conditions” means the conditions to be satisfied prior to the submission of a request for 

payment or the disbursement of the Loan/Grant Amount, or any portion thereof, from the Water 

Project Fund, or which otherwise apply to the performance of this Agreement, including those set 

forth in the Term Sheet.  

“Department of Finance and Administration” or “DFA” means the department of finance, 

and administration of the State. 

“Eligible Fiscal Agent Fees” means fees and costs incurred by a fiscal agent for the 

administration of Project funds, including the collection and reporting of Project information as 

required by this Agreement, in an amount not exceeding five (5) percent of the Loan/Grant 

Amount. The total amount of the combined Eligible Fiscal Agent Fees and Eligible Legal Fees 

may not exceed ten (10) percent of the total Water Project Fund Financial Assistance. 
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“Eligible Items” means eligible Project costs for which grants and loans may be made 

pursuant to NMSA 1978, § 72-4A-7(C), as amended, of the Act, the Board Rules and applicable 

Policies, and includes, without limitation, Eligible Legal Costs and Eligible Fiscal Agent Fees.   

“Eligible Legal Costs” means legal fees and costs for services rendered by legal counsel 

on behalf of the Borrower/Grantee for transaction of the Project, in an amount not exceeding ten 

(10) percent of the Loan/Grant Amount, but does not include adjudication services. The total 

amount of the combined Eligible Fiscal Agent Fees and Eligible Legal Fees may not exceed ten 

(10) percent of the total Loan/Grant Amount. 

“Event of Default” means one or more events of default as defined in Section 10.1 of this 

Agreement. 

“Final Debt Service Schedule” means the schedule of Loan Payments due on this 

Agreement following the Final Requisition, as determined on the basis of the Loan Amount.  

“Final Requisition” means the final requisition of moneys to be submitted by the 

Borrower/Grantee, which shall be submitted by the Borrower/Grantee on or before the expiration 

of the Interim Period as provided in Section 5.3 of this Agreement. 

“Fiscal Year” means the period commencing on July 1 of each calendar year and ending 

on the last day of June of the next succeeding calendar year, or any other twelve-month period 

which any appropriate authority of the Borrower/Grantee may hereafter establish for the 

Borrower/Grantee as its fiscal year. 

“Force Majeure” means acts of God and natural disasters; strikes or labor disputes; war, 

civil strife or other violence; an order of any kind of the Government of the United States or of the 

State or civil or military authority or any court of competent jurisdiction; or any other act or 

condition that was beyond the reasonable control of, without fault or negligence of, or not 

reasonably foreseeable by the party claiming the Force Majeure event; except for (i) general 

economic conditions; or (ii) an inability of a party claiming the Force Majeure event to pay any 

debts when due. 

“Generally Accepted Accounting Principles” means the officially established accounting 

principles applicable to the Borrower/Grantee, consisting of the statements, determinations and 

other official pronouncements of the Government Accounting Standards Board, Financial 

Accounting Standards Board, Federal Accounting Standards Board, or other principle-setting body 

acceptable to the Lender/Grantor, establishing accounting principles applicable to the 

Borrower/Grantee. 

“Governing Body” means the duly organized Board of Directors of the Borrower/Grantee, 

or any successor governing body of the Borrower/Grantee.  

“Grant” or “Grant Amount” means the amount provided to the Borrower/Grantee as a grant 

pursuant to this Agreement for the purpose of funding the Project and shall not equal more than 

$2,117,520. 
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“Gross Revenues” means all income and revenues directly or indirectly derived by the 

Borrower/Grantee from the operation and use of the System, or any part of the System, for any 

particular Fiscal Year period to which the term is applicable, and includes, without limitation, all 

revenues received by the Borrower/Grantee, or any municipal corporation or agency succeeding 

to the rights of the Borrower/Grantee, from the System and from the sale and use of water services 

or facilities, or any other service, commodity or facility or any combination thereof furnished by 

the System. In the event there is a conflicting description of Gross Revenues in any ordinance or 

resolution of the Borrower/Grantee, the language of such ordinance or resolution shall control. 

Gross Revenues do not include: 

(a) Any money received as (i) grants or gifts from the United States of America, 

the State or other sources or (ii) the proceeds of any charge or tax intended as a replacement 

therefor or other capital contributions from any source which are restricted as to use;  

(b) Gross receipts taxes, other taxes and/or fees collected by the 

Borrower/Grantee and remitted to other governmental agencies; and 

(c) Condemnation proceeds or the proceeds of any insurance policy, except any 

insurance proceeds derived in respect of loss of use or business interruption. 

“Hardship Waiver” means a determination by the NMFA pursuant to Section 5.1(a)(iii) 

herein that the annual principal payment by the Borrower/Grantee should be forgiven because such 

payment would cause undue hardship for the Borrower/Grantee or the public it serves. 

“Herein,” “hereby,” “hereunder,” “hereof,” “hereinabove” and “hereafter” refer to this 

entire Agreement and not solely to the particular section or paragraph of this Agreement in which 

such word is used. 

“Interest Component” means the portion of each Loan Payment paid as interest on this 

Agreement, if any, as shown on Exhibit “B” hereto. 

“Interim Debt Service Schedule” means the anticipated schedule of Loan Payments due on 

this Agreement following the Final Requisition, assuming disbursement of the entire Loan Amount 

within twenty-four (24) months of the Closing Date. The Interim Debt Service Schedule is attached 

hereto as Exhibit “B”. 

“Interim Period” means the period no greater than twenty-four (24) months, unless a longer 

period is approved by the NMFA as provided in Section 5.3 of this Agreement, beginning on the 

Closing Date, during which the NMFA will disburse moneys to the Borrower/Grantee to pay costs 

of the Project. 

“Lender/Grantor” means the New Mexico Finance Authority. 

“Loan” or “Loan Amount” means the amount provided to the Borrower/Grantee as a loan 

pursuant to this Agreement for the purpose of funding the Project and shall not equal more than 

$235,280. 
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“Loan/Grant” or “Loan/Grant Amount” means the combined amount partially provided to 

the Borrower/Grantee as the Grant Amount and partially borrowed by the Borrower/Grantee as the 

Loan Amount pursuant to this Agreement for the purpose of funding the Project and shall not equal 

more than $2,352,800. 

“Loan Payments” means, collectively, the Principal Component and the Interest 

Component, if any, to be paid by the Borrower/Grantee as payment of this Agreement as shown 

on Exhibit “B” hereto. 

“Net System Revenues” means the Gross Revenues of the System minus Operation and 

Maintenance Expenses, indirect charges, amounts expended for capital replacements and repairs, 

required set asides for debt and replacement requirements, and any other payments from the gross 

revenues reasonably required for operation of the System. 

“NMAC” means the New Mexico Administrative Code. 

“NMSA 1978” means the New Mexico Statutes Annotated, 1978 Compilation, as amended 

and supplemented from time to time. 

“Operation and Maintenance Expenses” means all reasonable and necessary current 

expenses of the System, for any particular Fiscal Year or period to which such term is applicable, 

paid or accrued, related to operating, maintaining and repairing the System, including, without 

limiting the generality of the foregoing: 

(a) Legal and overhead expenses of the Borrower/Grantee directly related and 

reasonably allocable to the administration of the System; 

(b) Insurance premiums for the System, including, without limitation, 

premiums for property insurance, public liability insurance and workmen’s compensation 

insurance, whether or not self-funded; 

(c) Premiums, expenses and other costs (other than required reimbursements 

of insurance proceeds and other amounts advanced to pay debt service requirements on System 

bonds) for credit facilities; 

(d) Any expenses described in this definition other than expenses paid from 

the proceeds of System bonds; 

(e) The costs of audits of the books and accounts of the System; 

(f) Amounts required to be deposited in any rebate fund; 

(g) Salaries, administrative expenses, labor costs, surety bonds and the cost 

of water, materials and supplies used for or in connection with the current operation of the System; 

and 

(h) Any fees required to be paid under any operation, maintenance and/or 

management agreement with respect to the System. 
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Operation and Maintenance Expenses do not include any allowance for depreciation, 

payments in lieu of taxes, franchise fees payable or other transfers to the Borrower/Grantee’s 

general fund, liabilities incurred by the Borrower/Grantee as a result of its negligence or other 

misconduct in the operation of the System, any charges for the accumulation of reserves for capital 

replacements or any Operation and Maintenance Expenses payable from moneys other than Gross 

Revenues. In the event there is a conflicting description of Operation and Maintenance Expenses 

in any ordinance or resolution of the Borrower/Grantee, the language of such ordinance or 

resolution shall control. 

“Parity Obligations” means this Agreement, and any other obligations, now outstanding or 

hereafter issued or incurred, payable from or secured by a lien or pledge of the Pledged Revenues 

and issued with a lien on the Pledged Revenues on a parity with this Agreement, as shown on the 

Term Sheet. 

“Pledged Revenues” means the Net System Revenues of the System of the 

Borrower/Grantee pledged to the payment of the Loan Amount and Administrative Fees pursuant 

to the Resolution and this Agreement and described in the Term Sheet. 

“Policies” means the Water Trust Board Water Project Fund Project Management Policies 

approved by the Water Trust Board and the NMFA, as amended and supplemented from time to 

time. 

“Principal Component” means the portion of each Loan Payment paid as principal on this 

Agreement as shown on Exhibit “B” hereto. 

“Project” means the project(s) described on the Term Sheet. 

“Project Account” means the book account established by the NMFA in the name of the 

Borrower/Grantee for purposes of tracking expenditure of the Loan/Grant Amount by the 

Borrower/Grantee to pay for the costs of the Project, as shown in the Term Sheet, which account 

shall be kept separate and apart from all other accounts of the NMFA.  

“Qualifying Water Project” means a water project for (i) storage, conveyance or delivery 

of water to end-users; (ii) implementation of the federal Endangered Species Act of 1973 

collaborative programs; (iii) restoration and management of watersheds; (iv) flood prevention; or, 

(v) water conservation or recycling, treatment or reuse of water as provided by law; and which has 

been approved by the state legislature pursuant to NMSA 1978, § 72-4A-9(B), as amended.  

“Resolution” means the Borrower/Grantee Resolution No. FY2024-20 adopted by the 

Governing Body on March 20, 2024 authorizing the acceptance of the Loan/Grant, approving this 

Agreement and pledging the Pledged Revenues to the payment of the Loan Payments as shown on 

the Term Sheet. 

“Senior Obligations” means any outstanding obligations with a superior lien on the Pledged 

Revenues as defined in the Term Sheet, or any such obligations hereafter issued and meeting the 

requirements of the Agreement applicable to the issuance of Senior Obligations. 

“State” means the State of New Mexico.  
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“State Board of Finance” means the State board of finance created pursuant to NMSA 

1978, §§ 6-1-1 through 6-1-13, as amended. 

“System” means the water utility system operated pursuant to Section 73-26-1, NMSA 

1978, as amended, owned and operated by the Borrower/Grantee, and of which the Project, when 

completed, will form part. The System consists of all properties, real, personal, mixed or otherwise, 

now owned or hereafter acquired by the Borrower/Grantee through purchase, condemnation, 

construction or otherwise, including all expansions, extensions, enlargements and improvements 

of or to the water system, and used in connection therewith or relating thereto, and any other related 

activity or enterprise of the Borrower/Grantee designated by the Governing Body as part of the 

water system, whether situated within or without the limits of the Borrower/Grantee. 

“Term Sheet” means Exhibit “A” attached to this Agreement. 

“Useful Life” means the structural and material design life of the Project including 

planning and design features, which shall not be less than twenty (20) years as required by the Act 

and the Board Rules. 

“Water Project Fund” means the fund of the same name created pursuant to the Act and 

held and administered by the NMFA.  

“Water Trust Board” or “WTB” means the water trust board created and established 

pursuant to the Act. 

ARTICLE II 

REPRESENTATIONS, COVENANTS AND WARRANTIES 

Section 2.1 Representations, Covenants and Warranties of the Borrower/Grantee: The 

Borrower/Grantee represents, covenants and warrants for the benefit of the NMFA as follows: 

(a) Binding Nature of Covenants; Enforceability.  All representations, 

covenants, stipulations, obligations and agreements of the Borrower/Grantee contained in this 

Agreement shall be deemed to be the representations, covenants, stipulations, obligations and 

agreements of the Borrower/Grantee to the full extent authorized or permitted by law, and such 

representations, covenants, stipulations, obligations and agreements shall be binding upon the 

Borrower/Grantee and its successors and enforceable in accordance with their terms, and upon any 

board or body to which any powers or duties affecting such representations, covenants, 

stipulations, obligations and agreements shall be transferred by or in accordance with law.  Except 

as otherwise provided in this Agreement, all rights, powers and privileges conferred and duties 

and liabilities imposed upon the Borrower/Grantee by the provisions of this Agreement and the 

Resolution shall be exercised or performed by the Borrower/Grantee or by such members, officers, 

or officials of the Borrower/Grantee as may be required by law to exercise such powers and to 

perform such duties. 

(b) Authorization of Agreement. The Borrower/Grantee is a qualifying entity 

as defined in the Act and the Board Rules.  Pursuant to the laws of the State and in particular, the 

laws governing its creation and existence, as amended and supplemented from time to time, the 

Borrower/Grantee is authorized to enter into the transactions contemplated by this Agreement and 
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to carry out its obligations hereunder.  The Borrower/Grantee has duly authorized and approved 

its acceptance of the Loan/Grant and the execution and delivery of this Agreement and the other 

documents related to the transaction described in this Agreement, and this Agreement and the other 

documents related to the transaction to which the Borrower/Grantee is a party constitute legal, 

valid and binding special obligations of the Borrower/Grantee enforceable against the 

Borrower/Grantee in accordance with their respective terms. 

(c) Nature and Use of Agreement Proceeds.  The Borrower/Grantee 

acknowledges that the distribution of the Loan/Grant Amount shall be deemed to be a distribution 

to the Borrower/Grantee of proceeds representing the Loan Amount and the Grant Amount on a 

pro rata basis from the maximum Loan Amount and Grant Amount.  The Borrower/Grantee shall 

apply the proceeds of the Loan/Grant solely to Eligible Items that will facilitate the completion of 

the Project, and shall not use the Loan/Grant proceeds for any other purpose.  The Loan/Grant 

Amount, together with the Additional Funding Amount and other moneys reasonably expected to 

be available to the Borrower/Grantee, is sufficient to complete the Project in its entirety. 

(d) Payment of Loan Amount.  The Borrower/Grantee shall promptly pay the 

Loan Amount and Administrative Fee as provided in this Agreement, except when a Hardship 

Waiver is obtained pursuant to Section 5(a)(iii) of this Agreement.  The Loan and Administrative 

Fee shall be payable solely from Pledged Revenues and nothing in this Agreement shall be 

construed as obligating the Borrower/Grantee to  make the Loan Payments and to pay the 

Administrative Fee from any general or other fund of the Borrower/Grantee other than the Pledged 

Revenues; however, nothing in this Agreement shall be construed as prohibiting the 

Borrower/Grantee, in its sole and absolute discretion, from making such payments from any 

moneys which may be lawfully used, and which are legally available, for that purpose. 

(e) Scope of Project; Completion of Project; Compliance with Laws. The 

Project is for storage, conveyance or delivery of water to end users.  The Loan/Grant Amount will 

be used only for Eligible Items necessary to complete the Project.  The Project is more particularly 

described in the Term Sheet.  The Project will be completed with all practical dispatch and will be 

completed, operated and maintained so as to comply with all applicable federal, state and local 

laws, ordinances, resolutions and regulations and all current and future orders of all courts having 

jurisdiction over the Borrower/Grantee relating to the acquisition, operation, maintenance and 

completion of the Project and to the use of the Loan/Grant proceeds. 

(f) Necessity of Project.  The completion and operation of the Project under the 

terms and Conditions provided in this Agreement are necessary, convenient, and in furtherance of 

the governmental purposes of the Borrower/Grantee and are in the best interest of the 

Borrower/Grantee and the public it serves. 

(g) Lien.  The Loan Payments constitute an irrevocable lien on the distribution 

on the Pledged Revenues, the priority of which is consistent with that shown on the Term Sheet. 

(h) Agreement Term Not Less than Useful Life. The Agreement Term is not 

less than the Useful Life of the Project, which is not less than twenty (20) years, as required by 

NMSA 1978, § 72-4A-7, as amended, of the Act. 
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(i) Amount of Agreement.  The sum of the Grant Amount, the Loan Amount, 

and the Additional Funding Amount (and as set forth on the Term Sheet) does not exceed the cost 

of the Project. 

(j) No Breach or Default Caused by Agreement.  Neither the execution and 

delivery of this Agreement and the other documents related to the transaction, nor the fulfillment 

of or compliance with the terms and conditions in this Agreement and the other documents related 

to the transaction, nor the consummation of the transactions contemplated herein and therein, 

conflicts with or results in a breach of terms, conditions or provisions of any restriction or any 

agreement or instrument to which the Borrower/Grantee is a party or by which the 

Borrower/Grantee is bound or any laws, ordinances, governmental rules or regulations or court or 

other governmental orders to which the Borrower/Grantee or its properties are subject, or 

constitutes a default under any of the foregoing. 

(k) Irrevocable Enactments.  While this Agreement remains outstanding and 

unpaid, any ordinance, resolution or other enactment of the Governing Body applying the Pledged 

Revenues for the payment of this Agreement, including the Resolution shall be irrevocable until 

the Project has been fully acquired and completed, and the Loan Amount, including all principal 

and interest has been repaid, or provision made for payment thereof, and shall not be subject to 

amendment or modification in any manner which would result in any use of the proceeds of this 

Agreement in a manner not permitted or contemplated by the terms hereof. The Borrower/Grantee 

shall not impair the rights of the NMFA or of any holders of bonds or other obligations payable 

from the Pledged Revenues while this Agreement is outstanding. 

(l) No Litigation.  To the knowledge of the Borrower/Grantee, no litigation or 

proceeding is pending or threatened against the Borrower/Grantee or any other person affecting 

the right of the Borrower/Grantee to execute or deliver this Agreement and the other documents 

related to the transaction or to comply with its obligations under this Agreement and the other 

documents related to the transaction.  Neither the execution and delivery of this Agreement and 

the other documents related to the transaction by the Borrower/Grantee nor compliance by the 

Borrower/Grantee with the obligations under this Agreement and the other documents related to 

the transaction, requires the approval of any regulatory body, or any other entity, which approval 

has not been obtained or which is not reasonably expected to be obtained. 

(m) No Event of Default.  No event has occurred and no condition exists which, 

with the giving of notice or the passage of time or upon the execution and delivery of this 

Agreement and the other documents related to the transaction, would constitute an Event of Default 

on the part of the Borrower/Grantee under this Agreement and the other documents related to the 

transaction. 

(n) Pledged Revenues Not Budgeted.  The portion of the Pledged Revenues 

necessary to pay the Loan Payments, as and when due, is not needed or budgeted to pay current or 

anticipated Operation and Maintenance Expenses or other expenses of the Borrower/Grantee. 

(o) Expected Coverage Ratio. The Pledged Revenues are reasonably expected 

to equal or exceed—from the Fiscal Year in which the Closing Date occurs and, on an ongoing 

basis during each Fiscal year of the Agreement Term—one hundred percent (100%) of the 
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maximum annual principal and interest due on all outstanding obligations of the Borrower/Grantee 

payable from the Pledged Revenues. 

(p) Right to Inspect.  The NMFA shall have the right to inspect at all reasonable 

times all records, accounts and data relating to the System and to inspect the System and all 

properties comprising the System, and the Borrower/Grantee shall supply such records, accounts, 

and data as are requested by the NMFA, within thirty (30) days of receipt of such request, written 

or oral. 

(q) Financial Capability; Budgeting of Pledged Revenues.  The 

Borrower/Grantee meets and will meet during the Agreement Term the requirements of financial 

capability set by the Water Trust Board and the NMFA. The Pledged Revenues will be sufficient 

to make the Loan Payments, as and when due.  The Borrower/Grantee will adequately budget for 

the Loan Payments and other amounts payable by the Borrower/Grantee under this Agreement. 

(r) Rate Covenant. The Borrower/Grantee covenants that it will at all times 

fix, charge and collect such rates and charges as shall be required in order that in each Fiscal Year 

in which the Loan is outstanding the Gross Revenues shall at least equal the Operation and 

Maintenance Expenses of the System for the Fiscal year, plus one hundred percent (100%) of the 

maximum annual principal and interest payments due on all outstanding obligations payable from 

the Pledged Revenues. 

(s) Borrower/Grantee’s Existence. The Borrower/Grantee will maintain its 

legal identity and existence so long as this Agreement remains outstanding unless another political 

subdivision, State agency, or other entity by operation of law succeeds to the liabilities, rights and 

duties of the Borrower/Grantee under this Agreement without adversely affecting to any 

substantial degree the privileges and rights of the Lender/Grantor. 

(t) Use of Project; Continuing Covenant. During the Agreement Term, the 

Borrower/Grantee will at all times use the Project for the benefit of the Borrower/Grantee and the 

public it serves. The Borrower/Grantee shall not sell, lease, mortgage, pledge, relocate or otherwise 

dispose of or transfer the Project or System, or any part of the Project or System so long as this 

Agreement is outstanding; provided, however, that if the Project is a joint project of the 

Borrower/Grantee and other qualifying entities (as defined by the Act), the Borrower/Grantee and 

the other qualifying entities may, with the express written approval of the NMFA and not 

otherwise, enter into an agreement allocating ownership and operational and maintenance 

responsibilities for the Project during the term of the Agreement.  Any such agreement shall 

provide that the Lender/Grantor, or either of them, shall have the power to enforce the terms of 

this Agreement, without qualification, as to each and every qualifying entity (as defined by the 

Act) other than the Borrower/Grantee, owning or operating any portion of the Project during the 

term of the Agreement.  The Borrower/Grantee will operate and maintain the Project, so that it 

will function properly over its Useful Life. 

(u) Title and Rights of Way.  As required by NMSA 1978, § 72-4A-7(A)(3) 

of the Act, as amended, and the Board Rules, the Borrower/Grantee shall provide written assurance 

signed by an attorney or provide a title insurance policy ensuring that the Borrower/Grantee has 

proper title to, easements, rights of way or use permits on the real property upon or through which 
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the Project will be designed, constructed designed or located pursuant to the Project plans and 

specifications, and if any portion of the Project will be designed, constructed located, completed 

or extended on real property owned by a qualifying entity (as defined by the Act) other than the 

Borrower/Grantee, such other qualifying entity has title to such real property, and the 

Borrower/Grantee shall provide written assurance signed by an attorney or provide a title insurance 

policy ensuring that such other qualifying entity has proper title to such real property. The 

Borrower/Grantee shall exercise its power of eminent domain, if needed to comply with this 

paragraph 2.1(u) and Section 4.1(b). 

(v) Additional Funding Amount. Together with the Loan/Grant Amount and 

other amounts available to the Borrower/Grantee, the Additional Funding Amount is now available 

to the Borrower/Grantee, and in combination with the Loan/Grant Amount, will be sufficient to 

complete the Project. If any other additional expenses are incurred, the Borrower/Grantee shall be 

responsible for payment of such expenses. 

(w) Audit Requirement. During the Agreement Term the Borrower/Grantee 

shall comply with the requirements of the State Audit Act, NMSA 1978, §§ 12-6-1 through 12-6-

14, as amended. Upon request by the NMFA, the Borrower/Grantee shall provide the NMFA a 

copy of any review or audit, report of agreed upon procedures, or any other document prepared 

pursuant to or required by the State Audit Act.  

(x) Conservation Plan. The Borrower/Grantee has submitted a water 

conservation plan or one is on file with the State engineer, as required by NMSA 1978, § 72-4A-

7, as amended. 

(y) Efficient Operation.  The Borrower/Grantee will operate the System so 

long as this Agreement is outstanding, will maintain the System in efficient operating condition 

and make such improvements, extensions, enlargements, repairs and betterments to the System as 

may be necessary or advisable for its economical and efficient operation at all times and sufficient 

to supply reasonable demands for System services. 

(z) Records.  So long as the Agreement remains outstanding, proper books of 

record and account will be kept by the Borrower/Grantee in accordance with Generally Accepted 

Accounting Principles, separate from all other records and accounts, showing complete and correct 

entries of all transactions relating to the System.  Such books shall include, but not necessarily be 

limited to, monthly records showing: (i) the number of customers for the System; (ii) the revenues 

separately received from charges by classes of customers, including but not necessarily limited to 

classification by facilities; and (iii) a detailed statement of the expenses of the System. 

(aa) Billing Procedure.  Bills for water services or facilities, or any 

combination, furnished by or through the System, shall be rendered to customers on a regular basis 

each month following the month in which the service was rendered and shall be due as required 

by the applicable ordinance, resolution or regulation of the Borrower/Grantee.  If permitted by law, 

if a bill is not paid within the period of time required by such ordinance, resolution or regulation, 

water services shall be discontinued as required by such ordinance, resolution or regulation, and 

the rates and charges due shall be collected in a lawful manner, including, but not limited to, the 

cost of disconnection and reconnection. 
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(bb) Competent Management.  The Borrower/Grantee shall employ or contract 

for experienced and competent personnel to manage the System. 

(cc) Readiness Requirements. The Borrower/Grantee has met the 

requirements of Executive Order 2013-006 and it has met or will meet prior to the first 

disbursement of any portion of the Loan/Grant Amount, the Conditions and the readiness to 

proceed requirements established for the Loan/Grant by the NMFA and the Water Trust Board; 

and 

(dd) Other Liens.  Other than as provided in the Term Sheet, there are no liens 

or encumbrances of any nature, whatsoever, on or against the System or the revenues derived from 

the operation of the same. 

(ee) NMFA Written Consent to Additional Loans.   The Borrower/Grantee shall 

obtain the written consent of the NMFA prior to the issuance of additional Senior Obligations or 

Parity Obligations unless such Senior or Parity Obligation has been issued by the NMFA. 

Section 2.2 Representations and Warranties of the NMFA.  The NMFA represents as 

follows: 

(a) Authorization of Agreement.  The NMFA is a public body politic and 

corporate separate and apart from the State, constituting a governmental instrumentality, and has 

all necessary power and authority to enter into and perform and observe the covenants and 

agreements on its part contained in this Agreement and, by proper action, has duly authorized the 

execution and delivery of this Agreement. 

(b) Legal, Valid and Binding Obligation.  This Agreement constitutes a legal, 

valid and binding obligation of the NMFA enforceable in accordance with its terms. 

ARTICLE III 

AGREEMENT TERM 

The Agreement Term shall commence on the Closing Date and shall terminate at the end 

of the Useful Life of the Project, which in no event shall be less than twenty (20) years, as required 

by NMSA 1978, § 72-4A-7, as amended, of the Act. 

ARTICLE IV 

LOAN/GRANT AGREEMENT CONDITIONS 

Section 4.1  Conditions Precedent to Closing of Loan/Grant.  Prior to the Closing Date, 

the following Conditions and readiness to proceed items shall be satisfied:  

(a) The NMFA, on behalf of the Water Trust Board, shall have determined that 

the Borrower/Grantee has met the Conditions and readiness to proceed requirements established 

for the Loan/Grant by the NMFA and the Water Trust Board including any Conditions set out in 

the Term Sheet; and 
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(b) The Borrower/Grantee shall have provided written assurance addressed to 

the NMFA and signed by an attorney (or shall have provided a title insurance policy) that the 

Borrower/Grantee has proper title to or easements, rights of way, or permits on the real property 

upon or through which the Project is being constructed, located, completed or extended; and 

provided that if such written assurance has not been provided prior to the Closing Date, the 

Borrower/Grantee shall provide written assurance signed by an attorney that the Borrower/Grantee 

has the power of eminent domain and has initiated the exercise of such power for the purpose of 

acquiring proper title to, easements, rights of way permits on the real property on which the Project 

will be conducted and completed; and 

(c) If any portion of the Project will be constructed, located, completed or 

extended on real property owned by a qualifying entity (as defined by the Act) other than the 

Borrower/Grantee, the Borrower/Grantee shall have provided written assurance addressed to the 

NMFA and signed by an attorney (or shall have provided a title insurance policy) that such other 

qualifying entity has proper title to such real property; and 

(d) Prior to the disbursement of any portion of the Loan/Grant Amount for 

purposes of construction of the Project, the plans and specifications funded with the proceeds of 

this Agreement will be approved by the NMFA as required by NMSA 1978, § 72-4A-7(B), as 

amended, or on behalf of the NMFA by the New Mexico Environment Department and the Office 

of the State of Engineer, and the Borrower/Grantee shall have provided written evidence of such 

approval to the NMFA; and 

(e) Except as otherwise expressly provided in the Conditions, the 

Borrower/Grantee shall have certified to the Lender/Grantor that the Additional Funding Amount 

is available for the Project, and, in addition, shall have provided additional evidence reasonably 

acceptable to the Lender/Grantor of the availability of the Additional Funding Amount; and  

(f) The Borrower/Grantee shall be in compliance with the provisions of this 

Agreement. 

(g) Notwithstanding anything in this Agreement to the contrary, the NMFA 

shall not be obligated to execute the Agreement and may not make the Loan/Grant until the 

Borrower/Grantee has provided to the NMFA the documents listed on Exhibit “F” attached hereto, 

all of which must be in form and content acceptable to the NMFA. 

Section 4.2 Determination of Eligibility Is Condition Precedent to Disbursement.  No 

request for payment shall be made, nor shall any disbursement be made from the Water Project 

Fund, for any requisition of any portion of the Loan/Grant Amount, except upon a determination 

by the NMFA in its sole and absolute discretion that such disbursement is for payment of Eligible 

Items, and that the request for payment or disbursement does not exceed any limitation upon the 

amount payable for any Eligible Item pursuant to the Act, the Board Rules, and the Policies 

governing the Water Project Fund.  The NMFA, as a condition precedent to submitting any request 

for payment to the State Board of Finance or making any requested disbursement from the Water 

Project Fund, may require submittal of such documentation as the NMFA deems necessary, in its 

sole and absolute discretion, for a determination whether any requested disbursement is for 
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payment of Eligible Items and is fully consistent with the Act, the Board Rules, and the Policies, 

as applicable. 

ARTICLE V 

LOAN TO THE BORROWER/GRANTEE; GRANT TO THE 

BORROWER/GRANTEE; APPLICATION OF MONEYS 

Section 5.1  Loan and Grant to the Borrower/Grantee.  

(a) Loan to the Borrower/Grantee.  The Lender/Grantor hereby lends to the 

Borrower/Grantee and the Borrower/Grantee hereby borrows from and agrees to pay to the order 

of the Lender/Grantor, without interest, an amount equal to the Loan Amount, with the principal 

amount of the Loan Amount being payable as provided by Article VI and Exhibit “B” of this 

Agreement. 

(i) Subordinate Nature of Loan Amount and Administrative Fee 

Obligation.  The obligation of the Borrower/Grantee to  make the Loan Payments and to pay the 

Administrative Fee shall be subordinate to all other indebtedness secured by the Pledged Revenues 

existing on the Closing Date and, further, that may in the future be secured by the Pledged 

Revenues; except, however, that the obligation of the Borrower/Grantee to make the Loan Payments 

and to pay the Administrative Fee shall be on parity with any other obligation, present or future, of 

the Borrower/Grantee to repay a loan provided by the Lender/Grantor pursuant to the Act or the 

Colonias Infrastructure Act. 

(ii) Administrative Fee.  The Borrower/Grantee shall, on an annual basis 

beginning on the first payment date following the completion of the Project or exhaustion of all 

Loan/Grant Amounts as set out in Section 5.3 hereof, pay to the Lender/Grantor the Administrative 

Fee, taking into account both payments made by the Borrower/Grantee and Hardship Waivers 

granted to the Borrower/Grantee as provided by this Agreement.  Any such Administrative Fee 

payment shall be due irrespective of whether or not a Hardship Waiver is granted to the 

Borrower/Grantee for the principal payment otherwise due on June 1 of the applicable year or any 

other year. 

(iii) Hardship Waivers of Payment.  Each year while any portion of the 

Loan Amount remains outstanding, no later than April 1 of each such year, the Borrower/Grantee 

may apply in writing to the NMFA for a determination of whether the annual principal payment on 

the Loan Amount otherwise due on the upcoming June 1 of such year should be forgiven because 

such payment would cause undue hardship for the Borrower/Grantee or the public it serves.  The 

Borrower/Grantee shall submit such application to the NMFA for determination with sufficient 

documentation of the existence of such undue hardship as is reasonably required by the NMFA to 

make a determination, and the Borrower/Grantee shall promptly respond to additional requests for 

information from the NMFA.  Such application for Hardship Waiver shall be executed by the 

Authorized Officers of the Borrower/Grantee.  An “undue hardship” exists if the NMFA determines 

that the Borrower/Grantee is facing unforeseen events or an emergency that has caused the 

Borrower/Grantee to be unable to pay on a timely basis the annual principal payment on the Loan 

Amount.  The NMFA may consult the Department of Finance and Administration in determining 

whether to grant the Hardship Waiver. The NMFA shall make a determination no later than May 
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15 of the applicable year, and the NMFA shall promptly communicate to the Borrower/Grantee in 

writing the results of its determination.  Upon receipt of written notice of the determination, either 

the principal payment otherwise due on June 1 of such year shall be forgiven (in the event of a 

determination of undue hardship) or the principal payment shall remain outstanding and due and 

payable on June 1 (in the event no undue hardship is determined to exist). 

(b) Grant and Acceptance.  The Lender/Grantor hereby grants to the 

Borrower/Grantee and the Borrower/Grantee hereby accepts from the Lender/Grantor an amount 

equal to the Grant Amount. 

(c) Project Account.  The NMFA shall establish and maintain the Project 

Account as a book account only, on behalf of the Borrower/Grantee, which account shall be kept 

separate and apart from all other accounts of the NMFA. 

(d) Constitutional and Statutory Debt Limitations. No provision of this 

Agreement shall be construed or interpreted as creating a general obligation or other indebtedness 

of the Water Trust Board, the NMFA, the State or the Borrower/Grantee within the meaning of 

any constitutional or statutory debt limitation.  

Section 5.2  Application of Loan/Grant Amount. Following the determination by the 

NMFA in its sole and absolute discretion that the Conditions to the disbursement of the Loan/Grant 

Amount have been satisfied, the NMFA shall make an entry in its accounts, and in particular in 

the Project Account, reflecting the proceeds of the Loan/Grant Amount made available for 

disbursement from the Water Project Fund to the Borrower/Grantee at its request, and as needed 

by it to acquire and complete the Project, as provided in Section 7.2 of this Agreement. 

Section 5.3 Final Requisition.  The Final Requisition shall be submitted by the 

Borrower/Grantee within the Interim Period. The Interim Period may be extended only as 

approved in writing by an Authorized Officer of the NMFA, based on the Borrower/Grantee’s 

demonstration, to the reasonable satisfaction of the Authorized Officer of the NMFA, that 

unanticipated circumstances beyond the control of the Borrower/Grantee resulted in delaying the 

acquisition and completion of the Project, and submission of the Borrower/Grantee’s Final 

Requisition. 

Section 5.4 Investment of Monies.  Money in the Water Project Fund, representing 

proceeds of this Agreement, held and administered by the NMFA, may be invested by the NMFA 

for the credit of the Water Project Fund. 

ARTICLE VI 

LOAN PAYMENTS BY THE BORROWER/GRANTEE 

Section 6.1  Loan to the Borrower/Grantee; Payment Obligations Limited to Pledged 

Revenues; Pledge of Pledged Revenues.  The NMFA hereby lends to the Borrower/Grantee and 

the Borrower/Grantee hereby borrows from the NMFA an amount not to exceed the Loan Amount.  

The Borrower/Grantee promises to pay, but solely from the sources pledged herein, the Loan 

Payments and the Administrative Fees and other amounts owed by the Borrower/Grantee as herein 

provided.  Subject to any outstanding Parity Obligations and Senior Obligations, the 
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Borrower/Grantee does hereby grant a lien on and a security interest in and does hereby convey, 

assign and pledge unto the NMFA and unto its successors in trust forever all right, title and interest 

of the Borrower/Grantee in and to (i) the Pledged Revenues to the extent required to pay the Loan 

Payments, and to pay the Administrative Fees and other amounts owed by the Borrower/Grantee 

as herein provided, subject to and subordinate to all other pledges of the Pledged Revenues existing 

on the Closing Date and, further, that may exist in the future (except only that the pledge of the 

Pledged Revenues herein shall be on a parity with any other pledge of the Pledged Revenues by 

the Borrower/Grantee to repay any obligations issued by the Lender/Grantor pursuant to the Act 

or the Colonias Infrastructure Act); (ii) the Loan/Grant Amount including the Project Account; 

and (iii) all other rights hereinafter granted, for the securing of the Borrower/Grantee’s obligations 

under this Agreement, including payment of the Loan Payments, Administrative Fees and other 

amounts owed by the Borrower/Grantee as herein provided, however, that if the Borrower/Grantee, 

its successors or assigns, shall pay, or cause to be paid, all Loan Payments and Administrative Fees 

at the time and in the manner contemplated by this Agreement, or shall provide as permitted by 

Section 6.5 of this Agreement for the payment thereof, and shall pay all other amounts due or to 

become due under this Agreement in accordance with its terms and provisions then, upon such 

final payment, this Agreement and the rights created thereby shall terminate; otherwise, this 

Agreement shall remain in full force and effect.   

The schedule of Loan Payments, assuming the disbursal of the entire Loan/Grant Amount 

within twenty-four (24) months after the Closing Date, identified as the Interim Debt Service 

Schedule, is attached to this Agreement as Exhibit “B”.  Within thirty (30) days after the Final 

Requisition is made, the NMFA shall provide a Final Debt Service Schedule, reflecting the amount 

of the Loan/Grant Amount actually disbursed to the Borrower/Grantee pursuant to this Agreement.  

Such Final Debt Service Schedule shall supersede the schedule attached hereto as Exhibit “B”.  

The NMFA shall additionally calculate the amount of the Administrative Fee that has accumulated 

during that twenty-four (24) month period from the Closing Date, and shall include such amount 

in the first Loan Payment due from the Borrower/Grantee on the Final Debt Service Schedule. 

The pledge of the Pledged Revenues and the lien thereon shall be effective upon the 

Closing Date.  The Borrower/Grantee and the NMFA acknowledge and agree that the obligations 

of the Borrower/Grantee hereunder are limited to the Pledged Revenues; and that this Agreement 

with respect to the Loan Amount, the Administrative Fee and other amounts owed by the 

Borrower/Grantee as herein provided, and that the Agreement shall constitute a special, limited 

obligation of the Borrower/Grantee.  No provision of this Agreement shall be construed or 

interpreted as creating a general obligation or other indebtedness of the Borrower/Grantee or the 

State within the meaning of any constitutional or statutory debt limitation.  No provision of this 

Agreement shall be construed to pledge or to create a lien on any class or source of 

Borrower/Grantee moneys other than the Pledged Revenues, nor shall any provision of this 

Agreement restrict the future issuance of any bonds or obligations payable from any class or source 

of Borrower/Grantee moneys other than the Pledged Revenues.  In addition, to the extent not 

required for the payment of obligations of the Borrower/Grantee hereunder, the Pledged Revenues 

may be utilized by the Borrower/Grantee for any other purposes permitted by law. 

Section 6.2 Deposit of Payments of Loan Amount to Water Project Fund.  All Loan 

Payments made by the Borrower/Grantee to the NMFA to repay the Loan Amount and interest 

thereon, if any, shall be deposited into the Water Project Fund. 
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Section 6.3 Manner of Payment.  The Loan Amount and Administrative Fee shall be 

payable by the Borrower/Grantee to the Lender/Grantor in annual installments on June 1 beginning 

after expiration of the Interim Period and continuing through the expiration of the last Loan 

Payment due as outlined in the Final Debt Service Schedule. All payments of the 

Borrower/Grantee hereunder shall be paid in lawful money of the United States of America to the 

NMFA at the address designated in Section 11.1 of this Agreement or by electronic debit of the 

account identified in the ACH Authorization.  The obligation of the Borrower/Grantee to make 

payments hereunder, from and to the extent of the available Pledged Revenues, shall be absolute 

and unconditional in all events, except as expressly provided hereunder.  Notwithstanding any 

dispute between the Borrower/Grantee and the NMFA, any vendor or any other person, the 

Borrower/Grantee shall make all deposits hereunder, from and to the extent of the available 

Pledged Revenues, when due and shall not withhold any deposit hereunder pending final resolution 

of such dispute, nor shall the Borrower/Grantee assert any right of set-off or counterclaim against 

its obligation to make such deposits required hereunder. 

Section 6.4  Borrower/Grantee May Budget for Payments.  The Borrower/Grantee may, 

in its sole discretion, but without obligation and subject to the Constitution of the State, governing 

laws, and its budgetary requirements, make available properly budgeted and legally available 

funds to make the Loan Payments and other amounts owed by the Borrower/Grantee hereunder; 

provided, however, the Borrower/Grantee has not covenanted and cannot covenant to make such 

funds available and has not pledged any of such funds for such purpose. 

Section 6.5 No Penalty for Prepayment of the Loan Amount.  The Loan Amount shall 

be pre-payable by the Borrower/Grantee at the conclusion of the Interim Period without penalty. 

Section 6.6 Lender/Grantor’s Release of Lien and Further Assurances. Upon payment 

in full of the Loan Amount, Administrative Fee and other amounts owed by the Borrower/Grantee 

as herein provided in this Agreement and upon written request from the Borrower/Grantee the 

Lender/Grantor agrees to execute a release of lien and to give such further assurances as are 

reasonably necessary to ensure that the Lender/Grantor no longer holds or maintains any lien or 

claim against the Pledged Revenues. 

ARTICLE VII 

THE PROJECT 

Section 7.1 Agreement to Acquire, Complete and Maintain the Project.   

(a) The Borrower/Grantee hereby agrees that in order to effectuate the purposes 

of this Agreement and to acquire and complete the Project it shall take such steps as are necessary 

and appropriate to acquire, complete, operate and maintain the Project lawfully and efficiently.  

The Project shall be designed so as to incorporate the available technologies and operational design 

for water use efficiency.  The plans and specifications shall be approved by the NMFA or on behalf 

of the NMFA by the New Mexico Environment Department prior to the disbursement of any part 

of the Loan/Grant Amount for construction of the Project, and the Project shall be constructed and 

completed substantially in accordance with the approved plans and specifications.  No Loan/Grant 

funds shall be used for items not constituting Eligible Items. 
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(b) As provided by NMSA 1978, § 72-4A-7(A)(1), as amended, of the Act, the 

Borrower/Grantee shall operate and maintain the Project in good operating condition and repair at 

all times during the Useful Life of the Project, which shall in no event be less than twenty (20) 

years, so that the Project will function properly over the Useful Life of the Project; provided, that 

if any portion of the Project will be constructed, located, completed, installed or extended on real 

property owned by a qualifying entity (as defined by the Act) other than the Borrower/Grantee, 

the Borrower/Grantee may, prior to any use of the Loan/Grant funds for the Project on such real 

property, obtain the written agreement of such other qualifying entity to perform these obligations 

with respect to such real property (and the portion of the Project to be constructed, located, 

completed or extended on such real property), which written agreement shall be subject to approval 

by the Lender/Grantor and shall include an express statement by such other qualifying entity that 

the Lender/Grantor is a third party beneficiary of such written agreement. 

Section 7.2  Accounting for Amounts Credited to the Project Account. So long as no 

Event of Default shall occur and provided that all Conditions to the disbursement of the Loan/Grant 

Amount have been satisfied (including approval of the plans and specifications), upon receipt by 

the NMFA of a requisition substantially in the form of Exhibit “C” attached hereto signed by an 

Authorized Officer of the Borrower/Grantee, supported by certification by the Borrower/Grantee’s 

project architect, engineer, or such other authorized representative of the Borrower/Grantee that 

the amount of the disbursement request represents the progress of design, construction, acquisition 

or other Project-related activities accomplished as of the date of the disbursement request, the 

NMFA shall, in its sole and absolute discretion: (1) submit a request for payment to the State Board 

of Finance for payment; and/or (2) disburse from the Water Project Fund, amounts which together 

are sufficient to pay the requisition in full.  The NMFA shall make the appropriate entry in the 

Project Account reflecting the amount of the payment.  The certification provided pursuant to this 

Section 7.2 in support of the requisition must be acceptable in form and substance to the NMFA 

and, at its request, the Water Trust Board. The Borrower/Grantee shall provide such records or 

access to the Project as the NMFA, and, at its request, the Water Trust Board, in the discretion of 

each, may request in connection with the approval of the Borrower/Grantee’s requisition requests 

made hereunder. 

Section 7.3 No Disbursement for Prior Expenditures Except upon Approval.  No 

disbursement shall be made from the Water Project Fund of the Loan/Grant Amount, or any portion 

thereof, without the written approval of the NMFA and, at its request, the Water Trust Board, to 

reimburse any expenditure made prior to the Closing Date.  

Section 7.4  Borrower/Grantee Reporting to Lender/Grantor.  During the acquisition 

implementation, installation and construction of the Project, the Borrower/Grantee shall provide 

the Lender/Grantor with a quarterly written report executed by an Authorized Officer of the 

Borrower/Grantee, in the form attached as Exhibit “D” hereto or in another form reasonably 

acceptable to the Lender/Grantor, describing the status of the Project as of the report date, uses of 

Loan/Grant funds during the quarterly period ending on the report date, and requests for 

distributions of Loan/Grant funds anticipated to occur during the quarterly period immediately 

following the report date.  The first quarterly report shall be due on June 30, 2024, and subsequent 

reports shall be due on each March 31, June 30, September 30 and December 31 thereafter until 

the report date next following final distribution of the Loan/Grant funds.  No reports shall be 

required after the report date next following final distribution of the Loan/Grant Funds, unless 
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specifically required by the NMFA or the Water Trust Board.  The description of the status of the 

Project in each quarterly report shall include, among other information, (a) a comparison of actual 

and anticipated requests for distributions of Loan/Grant funds as of the report date with those 

anticipated as of the Closing Date, (b) a description of actual and anticipated changes in the cost 

estimates for the Project as of the report date compared with those anticipated as of the Closing 

Date, (c) a description of the percentage of completion of the Project; and (d) a timeline of 

projected milestones. 

Section 7.5  Completion of Disbursement of Loan/Grant Funds. Upon completion of the 

Project an Authorized Officer of the Borrower/Grantee shall deliver a certificate to the NMFA 

substantially in the form of Exhibit “E” attached hereto, stating that, to his or her knowledge, either 

(1) the Project has been completed, or (2) that the portion of the Loan/Grant Amount needed to 

complete the Project has been disbursed in accordance with the terms of this Agreement.  No 

portion of the Loan/Grant Amount shall be disbursed after expiration of the Interim Period. 

Section 7.6  Application of Project Account Subsequent to Disbursement of Loan/Grant 

Funds; Termination of Pledge.  

(a) Upon the completion of the Project as signified by delivery of the 

completion certificate required by Section 7.5 hereof, the NMFA shall determine, by reference to 

the Project Account, whether any portion of the authorized Loan/Grant Amount remains 

unexpended and shall dispose of such unexpended proceeds in accordance with law.  

(b) In the event that a portion of the Loan/Grant Amount remains unexpended 

after the expiration of the Interim Period, the NMFA shall dispose of such funds in accordance 

with law.   

Upon the occurrence of either event described in (a) or (b) above, the NMFA shall make 

the appropriate entry in the Project Account and, upon such entry, the pledge of the Loan/Grant 

Amount established in this Agreement shall terminate. 

ARTICLE VIII 

COMPLIANCE WITH LAWS AND RULES; OTHER COVENANTS 

Section 8.1  Further Assurances and Corrective Instruments. The Lender/Grantor and 

the Borrower/Grantee agree that they will, from time to time, execute, acknowledge and deliver, 

or cause to be executed, acknowledged and delivered, such supplements hereto and such further 

instruments as may reasonably be required for correcting any inadequate or incorrect description 

of the Project or of the Pledged Revenues and for carrying out the intention hereof.  

Section 8.2  Representatives of Lender/Grantor or of Borrower/Grantee. Whenever 

under the provisions hereof the approval of the Lender/Grantor or the Borrower/Grantee is 

required, or the Borrower/Grantee, or the Lender/Grantor is required to take some action at the 

request of either of them, such approval or such request shall be given for the Lender/Grantor or 

for the Borrower/Grantee, by an Authorized Officer of the Lender/Grantor or the 

Borrower/Grantee, as the case may be, and any party hereto shall be authorized to act on any such 

approval or request.  
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Section 8.3 Selection of Contractors.  All contractors providing services or materials in 

connection with the Project shall be selected in accordance with applicable provisions of the New 

Mexico Procurement Code, NMSA 1978, §§ 13-1-28 through 13-1-199, as amended, or, if the 

Borrower/Grantee is not subject to the New Mexico Procurement Code, shall be selected in 

accordance with a documented procurement process duly authorized and established pursuant to 

laws and regulations applicable to the Borrower/Grantee.   

Section 8.4 Non-Discrimination in Employment.  Except as otherwise specifically 

provided in the laws, statutes, ordinances or regulations of the Borrower/Grantee, the 

Borrower/Grantee shall require in any contract or subcontract executed in connection with the 

Project to which the Borrower/Grantee is a party that there shall be no discrimination against any 

employee or applicant for employment because of race, color, creed, sex, religion, sexual 

preference, ancestry or national origin.  

Section 8.5 Little Miller Act.  To the extent NMSA 1978, § 13-4-1 et seq., (the “Little 

Miller Act”) is applicable to the Project, the Borrower/Grantee shall comply with the requirements 

of the “Little Miller Act”.  If bonding requirements of the Little Miller Act are not applicable to 

the Project, the Borrower/Grantee will require that the contractor to whom is given any contract 

for construction appertaining to the Project supply a performance bond or bonds satisfactory to the 

Borrower/Grantee.  Any sum or sums derived from said performance bond or bonds shall be used 

within six (6) months after such receipt for the completion of said construction, and if not so used 

within such period, shall be treated as Gross Revenues. 

Section 8.6 Required Contract Provisions. The Borrower/Grantee shall require the 

following provisions in any contract or subcontract executed in connection with the Project to 

which the Borrower/Grantee is a party:  

(a) There shall be no discrimination against any employee or applicant for 

employment because of race, color, creed, sex, religion, sexual preference, ancestry or national 

origin; and 

(b) Any contractor or subcontractor providing construction services in 

connection with the Project shall post a performance and payment bond in accordance with the 

requirements of NMSA 1978, § 13-4-18, as amended. 

(c) Any contractor or subcontractor providing construction services in 

connection with the Project shall comply with the prevailing wage laws in accordance with the 

requirements of NMSA 1978, § 13-4-11, as amended.  

Section 8.7  Application of Act and Board Rules.  While this Agreement is outstanding, 

the Lender/Grantor and the Borrower/Grantee expressly acknowledge that this Agreement is 

governed by provisions and requirements of the Act and the Board Rules, as amended and 

supplemented, and all applicable provisions and requirements of the Act and Board Rules are 

incorporated into this Agreement by reference.  

Section 8.8 Continuing Disclosure.  The Borrower/Grantee shall provide continuing 

disclosure to the NMFA, as the NMFA may require, that shall include, but not be limited to: annual 
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audits and notification of any event deemed material by the NMFA, including but not limited to, 

any event which may or does affect the Pledged Revenues, the ability of the Borrower/Grantee to 

repay the loan, and the default of the Borrower/Grantee in performance or observance of any 

covenant, term, or condition contained in any other loan agreement.  

ARTICLE IX 

INSURANCE; NON-LIABILITY OF LENDER/GRANTOR 

Section 9.1 Insurance.  The Borrower/Grantee shall carry general liability insurance or 

participate in the State’s risk-management program and, to the extent allowed by the New Mexico 

Tort Claims Act, NMSA 1978, §§ 41-4-1 through 41-4-30,  as amended, shall and hereby agrees 

to name the Lender/Grantor as an additional insured with respect to all claims, by or on behalf of 

any person, firm, corporation or other legal entity arising from the acquisition, completion or 

implementation of the Project or otherwise during the Agreement Term; provided, that if any 

portion of the Project will be constructed, located, completed or extended on real property owned 

by a qualifying entity (as defined by the Act) other than the Borrower/Grantee, the 

Borrower/Grantee may obtain the written agreement of such other qualifying entity to perform 

these insurance/risk-management program requirements for Borrower/Grantee with respect to 

such real property (and the portion of the Project to be constructed, located, completed or extended 

on such real property), which written agreement shall include an express statement by such other 

qualifying entity that the Lender/Grantor is a third party beneficiary of such written agreement. 

Section 9.2 Non-Liability of Lender/Grantor. 

(a) Lender/Grantor shall not be liable in any manner for the Project, 

Borrower/Grantee’s use of the Loan/Grant, the acquisition, implementation, construction, 

installation, ownership, operation or maintenance of the Project, or any failure to act properly by 

the Borrower/Grantee or any other owner or operator of the Project. 

(b) Lender/Grantor shall not be liable for the refusal or failure of any other 

agency of the State to transfer any portion of the Loan/Grant Amount in its possession, custody 

and control to the NMFA for disbursement to the Borrower/Grantee, or to honor any request for 

such transfer or disbursement of the Loan/Grant Amount. 

(c) From and to the extent of the Pledged Revenues, and to the extent permitted 

by law, the Borrower/Grantee shall and hereby agrees to indemnify and save the NMFA harmless 

against and from all claims, by or on behalf of any person, firm, corporation, or other legal entity, 

arising from the acquisition or operation of the Project during the Agreement Term, from: (i) any 

act of negligence or other misconduct of the Borrower/Grantee, or breach of any covenant or 

warranty by the Borrower/Grantee hereunder; and (ii) the incurrence of any cost or expense in 

connection with the acquisition or operation of the Project in excess of the Loan/Grant Agreement 

proceeds and interest on the investment thereof.  The Borrower/Grantee shall indemnify and save 

the NMFA harmless, from and to the extent of the available Pledged Revenues, and to the extent 

permitted by applicable law, from any such claim arising as aforesaid from (i) or (ii) above, or in 

connection with any action or proceeding brought thereon and, upon notice from the NMFA, shall 

defend the NMFA in any such action or proceeding. 
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ARTICLE X 

EVENTS OF DEFAULT AND REMEDIES 

Section 10.1 Events of Default Defined.  Any one of the following shall be an “Event of 

Default” under this Agreement: 

(a) Failure by the Borrower/Grantee to pay any amount required to be paid 

under this Agreement on the date on which it is due and payable; 

(b) Failure by the Borrower/Grantee to observe and perform any covenant, 

condition or agreement on its part to be observed or performed under this Agreement for a period 

of thirty (30) days after written notice, specifying such failure and requesting that it be remedied, 

is given to the Borrower/Grantee by the Lender/Grantor unless the Lender/Grantor shall agree in 

writing to an extension of such time prior to its expiration;  provided, however, if the failure stated 

in the notice can be wholly cured within a period of time not materially detrimental to the rights 

of the Lender/Grantor but cannot be cured within the applicable thirty (30) day period, the 

Lender/Grantor will not unreasonably withhold their consent to an extension of such time if 

corrective action is instituted by the Borrower/Grantee within the applicable period and diligently 

pursued until the failure is corrected;  and provided, further, that if by reason of force majeure the 

Borrower/Grantee is unable to carry out the agreements on its part herein contained, the 

Borrower/Grantee shall not be deemed in default under this paragraph 10.1(b) during the 

continuance of such inability (but force majeure shall not excuse any other Event of Default); or 

(c) Any warranty, representation or other statement by or on behalf of the 

Borrower/Grantee contained in this Agreement or in any instrument furnished in compliance with 

or in reference to this Agreement is false or misleading in any material respect; 

(d) A petition is filed against the Borrower/Grantee under any bankruptcy, 

moratorium, reorganization, arrangement, insolvency, readjustment of debt, dissolution or 

liquidation law of any jurisdiction, whether now or hereafter in effect, and is not dismissed within 

thirty (30) days after such filing, but the NMFA shall have the right to intervene in the proceedings 

prior to the expiration of such thirty (30) days to protect their interests; 

(e) The Borrower/Grantee files a petition in voluntary bankruptcy or seeking 

relief under any provision of any bankruptcy, moratorium, reorganization, arrangement, 

insolvency, readjustment of debt, dissolution or liquidation law of any jurisdiction, whether now 

or hereafter in effect, or consents to the filing of any petition against it under any such law; or 

(f) The Borrower/Grantee admits insolvency or bankruptcy or its inability to 

pay its debts as they become due or is generally not paying its debts as such debts become due, or 

becomes insolvent or bankrupt or makes an assignment for the benefit of creditors, or a custodian 

(including, without limitation, a receiver, liquidator or trustee) of the Borrower/Grantee for any of 

its property is appointed by court order or takes possession thereof and such order remains in effect 

or such possession continues for more than thirty (30) days, but the NMFA shall have the right to 

intervene in the proceedings prior to the expiration of such thirty (30) days to protect their interests. 
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(g) Default by the Borrower/Grantee in performance or observance of any 

covenant contained in any other loan agreement, document or instrument of any type whatsoever 

evidencing or securing obligations of the Borrower/Grantee to the NMFA. 

Section 10.2 Remedies on Default.  Whenever any Event of Default has occurred and is 

continuing and subject to Section 10.3 hereof, the Lender/Grantor may take any or all of the 

following actions as may appear necessary or desirable to collect the payments then due and to 

become due or to enforce performance of any obligations of the Borrower/Grantee in this 

Agreement: 

(a) File a mandamus proceeding or other action or proceeding or suit at law or 

in equity to compel the Borrower/Grantee to perform or carry out its duties under the law and the 

agreements and covenants required to be performed by it contained herein; 

(b) Terminate this Agreement; 

(c) Cease disbursing any further amounts from the Project Account; 

(d) Demand that the Borrower/Grantee immediately repay the Loan/Grant 

Amount or any portion thereof if such funds were not utilized in accordance with this Agreement; 

(e) File a suit in equity to enjoin any acts or things which are unlawful or violate 

the rights of the Lender/Grantor; 

(f) Intervene in judicial proceedings that affect this Agreement or the Pledged 

Revenues; or 

(g) Cause the Borrower/Grantee to account as if it were the trustee of an express 

trust for all of the Pledged Revenues; 

(h) Take whatever other action at law or in equity may appear necessary or 

desirable to collect amounts then due and thereafter to become due under this Agreement or to 

enforce any other of its rights hereunder; or  

(i) Apply any amounts in the Project Account toward satisfaction of any and 

all fees and costs incurred in enforcing the terms of this Agreement. 

Section 10.3 Limitations on Remedies.  A judgment requiring payment of money entered 

against the Borrower/Grantee shall be paid from only available Pledged Revenues unless the 

Borrower/Grantee in its sole discretion pays the judgment from other available funds. 

Section 10.4 No Remedy Exclusive.  No remedy herein conferred upon or reserved to the 

Lender/Grantor is intended to be exclusive, and every such remedy shall be cumulative and shall 

be in addition to every other remedy given hereunder or now or hereafter existing at law or in 

equity.  No delay or omission to exercise any right or power accruing upon any default shall impair 

any such right or power or shall be construed to be a waiver thereof, but any such right and power 

may be exercised from time to time and as often as may be deemed expedient. In order to entitle 

the Borrower/Grantee or the Lender/Grantor to exercise any remedy reserved in this Article X, it 
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shall not be necessary to give any notice, other than such notice as may be required in this Article 

X. 

Section 10.5 Waivers of Events of Default.  The Lender/Grantor may, in its sole 

discretion, waive any Event of Default hereunder and the consequences of any such Event of 

Default; provided, however, all expenses of the Lender/Grantor in connection with such Event of 

Default shall have been paid or provided for.  Such waiver shall be effective only if made by a 

written statement of waiver issued by the NMFA.  In case of any such waiver or rescission, or in 

case any proceeding taken by the Lender/Grantor, on account of any such Event of Default shall 

have been discontinued or abandoned or determined adversely, then and in every such case, the 

Lender/Grantor shall be restored to its former position and rights hereunder, respectively, but no 

such waiver or rescission shall extend to any subsequent or other Event of Default, or impair any 

right consequent thereon. 

Section 10.6 No Additional Waiver Implied by One Waiver.  In the event that any 

agreement contained herein should be breached by either party and thereafter waived by the other 

party, such waiver shall be in writing and limited to the particular breach so waived and shall not 

be deemed to waive any other breach hereunder. 

Section 10.7 Agreement to Pay Attorneys’ Fees and Expenses.  In the event that the 

Borrower/Grantee shall default under any of the provisions hereof and the NMFA shall employ 

attorneys or incur other expenses for the collection of payments hereunder, or the enforcement of 

performance or observance of any obligation or agreement on the part of the Borrower/Grantee 

herein contained, the Borrower/Grantee agrees that it shall, on demand therefor, pay to the NMFA 

the fees of such attorneys and such other expenses so incurred, to the extent such attorneys’ fees 

and expenses may be determined to be reasonable by a court of competent jurisdiction; provided, 

however, that the obligation of the Borrower/Grantee under this Section shall be limited to 

expenditures from and to the extent of the available Pledged Revenues of the Borrower/Grantee. 

ARTICLE XI 

MISCELLANEOUS 

Section 11.1 Notices.  All notices, certificates or other communications hereunder shall 

be sufficiently given and shall be deemed given when delivered as follows:  

If to the Borrower/Grantee, to: 

Lower Rio Grande Public Water Works Authority 

Attn.: Secretary 

325 Holguin Road 

Vado, New Mexico 88072 

If to the NMFA, then to: 

New Mexico Finance Authority 

Attn.:  Chief Executive Officer 

207 Shelby Street 

Santa Fe, New Mexico 87501 
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The Borrower/Grantee or the Lender/Grantor may, by notice given hereunder, designate 

any further or different addresses to which subsequent notices, certificates or other 

communications shall be sent. 

Section 11.2 Binding Effect.  This Agreement shall inure to the benefit of and shall be 

binding upon the Lender/Grantor and the Borrower/Grantee and their respective successors and 

assigns, if any. 

Section 11.3  Integration.  This Agreement and any other agreements, certifications and 

commitments entered into between the Lender/Grantor and the Borrower/Grantee on the Closing 

Date constitute the entire agreement of the parties regarding the Loan/Grant and the funding of the 

Project through the Loan/Grant as of the Closing Date, and the terms of this Agreement supersede 

any prior applications, discussions, understandings or agreements between or among the parties in 

connection with the Loan/Grant, to the extent such prior applications, discussions, understandings 

or agreements are inconsistent with this Agreement.  

Section 11.4  Amendments.  This Agreement may be amended only with the written 

consent of both of the parties hereto. The consent of the NMFA for amendments not affecting the 

terms of payment of the loan component of this Agreement may be given by an Authorized Officer 

of the NMFA. The execution of any such consent by an Authorized Officer of the NMFA shall 

constitute his or her determination that such amendment does not affect the terms of payment of 

the loan component of this Agreement.  

Section 11.5  No Liability of Individual Officers, Directors or Trustees.  No recourse 

under or upon any obligation, covenant or agreement contained in this Agreement shall be had 

against any member, employee, director or officer, as such, past, present or future, of the 

Lender/Grantor, either directly or through the NMFA, or against any officer, employee, director 

or member of the Borrower/Grantee, past, present or future, as an individual so long as such 

individual was acting in good faith.  Any and all personal liability of every nature, whether at 

common law or in equity, or by statute or by constitution or otherwise, of any such officer, 

employee, director or member of the Borrower/Grantee or of the NMFA is hereby expressly 

waived and released by the Borrower/Grantee and by the NMFA as a condition of and in 

consideration for the execution of this Agreement. 

Section 11.6  Severability.  In the event that any provision of this Agreement, other than 

the obligation of the Borrower/Grantee to make the Loan Payments and the Administrative Fee 

hereunder, shall be held invalid or unenforceable by any court of competent jurisdiction, such 

holding shall not invalidate or render unenforceable any other provision hereof. 

Section 11.7  Execution in Counterparts.  This Agreement may be simultaneously 

executed in several counterparts, each of which shall be an original and all of which shall constitute 

but one and the same instrument. 

Section 11.8 Applicable Law.  This Agreement shall be governed by and construed in 

accordance with the laws of the State. 
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Section 11.9 Captions.  The captions or headings herein are for convenience only and in 

no way define, limit or describe the scope or intent of any provisions or sections of this Agreement. 

Section 11.10 Further Assurances and Corrective Instruments.  The NMFA and the 

Borrower/Grantee will, from time to time, execute, acknowledge and deliver, or cause to be 

executed, acknowledged and delivered, such supplements hereto and such further instruments as 

may reasonably be required for correcting any inadequate or incorrect description of the Project or 

of the Pledged Revenues, or for otherwise carrying out the intention hereof. 

Section 11.11 NMFA and Borrower/Grantee Representatives.  Whenever under the 

provisions hereof the approval of the NMFA or the Borrower/Grantee is required, or the 

Borrower/Grantee or the NMFA is required to take some action at the request of the other, such 

approval or such request shall be given for the NMFA or for the Borrower/Grantee by an 

Authorized Officer of the NMFA or the Borrower/Grantee, as the case may be, and any party 

hereto shall be authorized to act on any such approval or request. 

Section 11.12 CONSENT TO JURISDICTION.  THE BORROWER/GRANTEE 

IRREVOCABLY AGREES THAT ALL ACTIONS OR PROCEEDINGS IN ANY WAY 

ARISING OUT OF OR RELATED TO THIS AGREEMENT OR THE DOCUMENTS SIGNED 

IN CONNECTION WITH THIS TRANSACTION WILL BE LITIGATED IN THE FIRST 

JUDICIAL DISTRICT COURT, SANTA FE COUNTY, NEW MEXICO, PURSUANT TO 

NMSA 1978, § 6-21-26. 

[Signature pages follow] 

[Remainder of page intentionally left blank] 
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IN WITNESS WHEREOF, the NMFA, on behalf of itself, has executed this Agreement, 

which was approved by the Water Trust Board on May 3, 2023 and by the NMFA’s Board of 

Directors on May 25, 2023, in its corporate name by its duly authorized officer; and the 

Borrower/Grantee has caused this Agreement to be executed in its corporate name and the seal of 

the Borrower/Grantee affixed and attested by its duly authorized officers.  All of the above are 

effective as of the date first above written. 

 

LENDER/GRANTOR:  

 

NEW MEXICO FINANCE AUTHORITY 

 

 

By        

Marquita D. Russel, Chief Executive Officer 

 

 

 

PREPARED FOR EXECUTION BY OFFICERS OF THE  

NEW MEXICO FINANCE AUTHORITY: 

 

Sutin, Thayer & Browne A Professional Corporation 

As Loan/Grant Counsel 

 

 

By        

Suzanne Wood Bruckner 

 

 

APPROVED FOR EXECUTION BY OFFICERS OF THE  

NEW MEXICO FINANCE AUTHORITY: 

 

 

By        

Daniel C. Opperman, Chief Legal Officer  
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BORROWER/GRANTEE:  

 

LOWER RIO GRANDE PUBLIC WATER 

WORKS AUTHORITY, DOÑA ANA COUNTY, 

NEW MEXICO 

 

 

 

By        

Esperanza Holguin,Chair 

 

 

 

 

[SEAL] 

 

ATTEST: 

 

 

 

By        

Glory Juarez, Secretary 
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EXHIBIT “A” 

TERM SHEET 

$2,352,800 WATER PROJECT FUND LOAN/GRANT TO THE LOWER RIO GRANDE 

PUBLIC WATER WORKS AUTHORITY, DOÑA ANA COUNTY, NEW MEXICO 

Project Description: The Project is for storage, conveyance or delivery of water 

to end users. The Loan/Grant Amount will be used only for 

Eligible Items necessary to complete the Project. In 

particular, the Project will consist of planning, designing and 

constructing a 12-inch water pipeline interconnection, and 

shall include such other related work and revisions necessary 

to complete the Project. The Project may be further 

described in the Application and in the final plans and 

specifications for the Project approved by the Water Trust 

Board and the NMFA as provided by this Agreement.  

However, in the event of any inconsistency, the description 

of the Project as stated in this Term Sheet shall control. 

Grant Amount: $2,117,520 

Loan Amount: $235,280 

Pledged Revenues: “Pledged Revenues” means the Net System Revenues of the 

System of the Borrower/Grantee pledged to the payment of 

the Loan Amount and Administrative Fees pursuant to the 

Resolution and the Agreement. 

Outstanding Senior Obligations 

for Pledged Revenues: USDA 91-28 (BP) maturing in 2040 

 USDA 93-09/93-27 maturing in 2052 

 USDA 91-14/91-30 maturing in 2049 

 PPRF-2601 maturing in 2041 

 USDA 91-04 maturing in 2052 

 USDA 92-13 maturing in 2052 

 USDA 91-15/91-31 maturing in 2052 

 USDA 92-19 maturing in 2052 

 USDA 91-02 (LRG) maturing in 2054 

 USDA 92-22 maturing in 2054 

 USDA 1940-01 maturing in 2054 

Outstanding Parity  

Obligations: DW-3394 maturing in 2038 

 DW-4213 maturing in 2053 

 DW-4796 maturing in 2041 

 RIP 00024 maturing in 2038 

 DW-5631 maturing in 2052 
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Outstanding Super Subordinate 

Obligations: WPF-823 maturing in 2032 

 CIF-2766 maturing in 2033 

 CIF-4645 maturing in 2041 

 CIF-4915 maturing in 2041 

 CIF-4916 maturing in 2041 

 CIF-5535 maturing in 2043 

 CIF-5536 maturing in 2043 

 CIF-6136 maturing in 2045 

Authorizing Legislation: Borrower/Grantee Resolution No. FY2024-20, adopted 

March 20, 2024 

Additional Funding Amount: $231,120 

Closing Date: April 26, 2024 

Project Account Amount: $2,352,800 

Expense Account Deposit: $0.00 

Administrative Fee: 0.25% 

Conditions to be satisfied prior to first disbursement of Loan/Grant funds:  Delivery to NMFA of 

(i) a copy of the agenda of the meeting of the Governing Body at which the Resolution was adopted 

and at which this Agreement, the Resolution and all other Loan/Grant documents were authorized 

by the Governing Body (the “Meeting”), certified as a true and correct copy by the Secretary of 

the Borrower/Grantee, (ii) a copy of the minutes or record of proceedings of the Meeting, approved 

and signed by the [Entity’s Chief Officer] and attested to by the Secretary of the Borrower/Grantee, 

and (iii) a copy of the notice of meeting for the Meeting evidencing compliance with the 

Borrower/Grantee’s Open Meetings standards in effect on the date of the Meeting. 

Other Conditions applicable to the Loan/Grant:  All Conditions defined in the Agreement.  

Approval of plans and specification by the NMFA or on behalf of the NMFA by the New Mexico 

Environment Department prior to submission by Borrower/Grantee of a requisition for 

disbursement of construction funds and all Conditions defined in the Agreement. 
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EXHIBIT “B” 

PAYMENT PROVISIONS OF THE LOAN 

The Loan Amount and Administrative Fee shall be payable by the Borrower/Grantee to the 

Lender/Grantor in twenty (20) annual installments of principal pursuant to the attached debt 

service schedule, beginning June 1, 2026 and ending June 1, 2045.  The Loan Amount shall be 

pre-payable upon expiration of the Interim Period without penalty.  The Administrative Fee shall 

be due and payable annually on June 1 of each year while the Loan, or any portion thereof, remains 

outstanding. 

[INTERIM DEBT SERVICE SCHEDULE ATTACHED] 
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EXHIBIT “C” 

FORM OF REQUISITION 

(Water Project Fund) 
 

RE: $2,352,800 Loan/Grant Agreement by and between the New Mexico Finance Authority, as 

Lender/Grantor, and the Lower Rio Grande Public Water Works Authority, New Mexico, 

as Borrower/Grantee (the “Agreement” or “Loan/Grant Agreement”) 

 

 Loan/Grant No. WPF-5968 Closing Date: April 26, 2024 

 

TO: NEW MEXICO FINANCE AUTHORITY 

 

You are hereby authorized to disburse from the Project Account with regard to the above-

referenced Agreement, the following: 

 

I. PAYMENT INFORMATION 

 

REQUISITION NO.     PAYMENT AMOUNT: $    

 

PAYEE’S NAME:           

PAYEE’S ADDRESS:          

             

 
 

II. REQUISITION INFORMATION (complete for all payments) 

 

• Attach proof of expenditures (cancelled check, wire transfer receipt, bank ledger, etc.). 

• List all Vendors, Payment Purposes, or Eligible Item Categories below or attach separate 

page or spreadsheet if needed. 

 

Vendor Name             

Total Amount  $       Invoice No.(s)      

Purpose of Payment            

Eligible Item Category            

 

Vendor Name             

Total Amount  $       Invoice No.(s)      

Purpose of Payment            

Eligible Item Category            

 

Vendor Name             

Total Amount  $       Invoice No.(s)      

Purpose of Payment             

Eligible Item Category            
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III. WIRING INFORMATION: 

 

BANK NAME:  

ABA ROUTING NUMBER:  

ACCOUNT NUMBER:  

 
 

IV. MATCH INFORMATION 

AMOUNT OF LOCAL MATCH EXPENDED SINCE LAST REQUISITION:  $    

Attach proof of expenditures for hard match (detailed invoices, cancelled checks, wire transfer 

receipt, bank statement, etc.) and written certification of type and value of any soft match. 

 

AMOUNT OF LOCAL MATCH EXPENDED TO DATE:  $    

TOTAL REQUIRED MATCH: $231,120 

 
 

V. VERIFICATION AND AUTHORIZATION 
Each obligation, item of cost or expense mentioned herein is for a loan/grant made by the Lender/Grantor 

pursuant to the Water Project Finance Act to the Borrower/Grantee within the State of New Mexico, is due 

and payable, has not been the subject of any previous requisition, and is a proper charge against the Project 

Account. All representations contained in the Agreement and the related closing documents remain true 

and correct, and the Borrower/Grantee is not in breach of any of the covenants contained therein.  

 

The proceeds of the Loan/Grant are to be used to pay the costs of Eligible Items, as defined in the 

Agreement. Eligible Items include (1) planning, designing, construction, improving or expanding a 

qualified project; (2) developing engineering feasibility reports for Qualified Projects; (3) inspecting 

construction of Qualified Projects; (4) providing professional services; (5) completing environmental 

assessments or archeological clearances and other surveys for Qualified Projects; (6) acquiring land, 

easements or rights of way; (7) eligible legal costs and eligible fiscal agent fees associated with development 

of Qualified Projects, within limits set forth in the Loan/Grant Agreement. 

 

All construction and all installation of equipment with proceeds of the Loan/Grant has or will be used in 

accordance with plans and/or specifications approved on behalf of the New Mexico Finance Authority by 

the New Mexico Environment Department and/or the Office of the State Engineer, has or will be acquired 

in compliance with applicable procurement laws and regulations, and has or will be inspected and approved 

in accordance with applicable laws and regulations. 

 

Capitalized terms used herein, are used as defined or used in the Loan/Grant Agreement. 

 

 

DATE:             

                 AUTHORIZED OFFICER 

(As Provided in the Loan/Grant Agreement) 

Print Name:       

     Print Title:       
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EXHIBIT “D” 

WATER PROJECT FUND STATUS REPORT 

PREPARED FOR THE 

NEW MEXICO FINANCE AUTHORITY 

 

Fund Recipient: Lower Rio Grande Public Water 
Works Authority 
Contact Name:  

     Title: 
Email Address: 

Project Number: WPF-5968 
Project Name: Stern Dr. Interconnection 
Pipeline 
Project Type: Plan, Design and Construct 

  Reporting Period: From                                              To_______________________  

          Quarterly Project Report:   1st  2nd 3rd 4th 

          Final Project Report                           Other _______________________________ 

  WPF Funding Expiration:  _______________________ 

  Total WPF Award:  $2,352,800      Current Balance: $____________________ 

Loan 10%   Grant 90%       Match $231,120 

  Expected WPF Award Expenditure Next Quarter:     $______________________________ 

  Local Match Expenditure: To Date $_____________     Next Quarter $_______________ 

  Project Phase:  Planning       Design      Construction 

  PROJECT COMPLETION:  Original Date                                 Current Date______________ 

  ______% Complete    Days Remaining to Complete _____   On Schedule?  Yes   No 

  Briefly Describe Project Progress During This Reporting Period: 
 
 
 

  Issues Addressed During This Reporting Period, including any current or anticipated 
  issues that remain unresolved: 
 
 
 

  Goals/Milestones, With Timeline or Dates, For The Next Reporting Period: 
 
 
 

  Authorized Officer       PRINT NAME:___________________________________ 

                                        PRINT TITLE:____________________________________ 

 SIGNATURE: Date: 

  *All fields must be completed. 
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EXHIBIT “E” 

FORM OF CERTIFICATE OF COMPLETION 

 

RE: $2,352,800 Loan/Grant Agreement by and between the NMFA, as Lender/Grantor, and the 

Lower Rio Grande Public Water Works Authority, New Mexico as Borrower/Grantee (the 

“Agreement” or “Loan/Grant Agreement”)  

Loan/Grant No. WPF-5968 

Closing Date: April 26, 2024 

TO: NEW MEXICO FINANCE AUTHORITY  

I, _______________________________, the ______________________________ of the 

[Name]     [Title or position] 

Borrower/Grantee, hereby certify as follows: 

1. The project described in the Loan/Grant Agreement (the “Project”), or the 

applicable phase of the project if funding was for a phased Project, was completed and placed in 

service on ________________________, 20___. 

2. The total cost of the Project was $ ___________. 

3. Cost of the Project paid from the Loan/Grant Amount was $ _____________. 

4. Cost of the Project paid from the Additional Funding Amount was $ _________. 

5. The portion of the Loan/Grant Amount unexpended for the Project is $ ________.   

6. The Project was completed and is and shall be used consistent with and subject to 

the covenants set forth in the Loan/Grant Agreement. 

This certificate shall not be deemed to prejudice or affect any rights of or against third 

parties which exist at the date of this certificate or which may subsequently come into being. 

LOWER RIO GRANDE PUBLIC WATER WORKS 

AUTHORITY, DOÑA ANA COUNTY, NEW MEXICO 

 

 

By: ___________________________________ 

 

Its: ___________________________________ 
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EXHIBIT “F” 

DOCUMENTS 

1. Open Meetings Act Resolution No. FY2023-18 adopted by the Borrower/Grantee on May 

17, 2023 

2. Resolution No. FY2024-20 adopted on March 20, 2024, Notice of Meeting, Meeting 

Agenda, Minutes and Affidavit of Publication of Notice of Adoption of Resolution in the 

Las Cruces Sun News 

3. Loan/Grant Agreement 

4. General and No Litigation Certificate of the Borrower/Grantee 

5. Delivery, Deposit and Cross-Receipt Certificate 

6. Right of Way Certificate (to be executed prior to construction funding) 

7. Final Opinion of Counsel for the Borrower/Grantee  

8. Approving Opinion of Sutin, Thayer & Browne A Professional Corporation, Loan/Grant 

Counsel to the NMFA 

9. NMFA Application and Project Approval (informational only) 
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