NM SA 1978 73-26-1. L ower Rio Grande public water wor ks authority.

A. The "Lower Rio Grande public water workslaarity" is created. The authority is a
political subdivision of the state and shall baradependent public boc The authority is
composed of Berino mutual domestic water consuimadsmutual sewage works association,
Desert Sands mutual domestic water consumers aisociLa Mesa mutual domestic water
consumers association, Mesquite mutual domestierneainsumers and mutual sewage works
association and Vado mutual domestic water conssiassociation, all serving unincorporated
communities within Dona Ana county. The voting eounity membership of the five founding
entities have approved by resolution the developmoktine authority.

B. The authority may adopt rules and resolgj@overnance policies and procedures
necessary to exercise the powers conferred pursodms section.

C. Allfunctions, appropriations, money, rec®ethd equipment and all personal property and
real property, including water rights, easemengsimits and infrastructure, as well as all
encumbrances, debts and liabilities pertaining tovaned by the founding entities shall be
transferred to the authority.

D. The authority's service area shall condishe founding entities' existing place of use on
file with and approved by the state engineer aradl dle filed in the public records of Dona Ana
county. An application shall be filed with thetstangineer to combine and commingle water
rights and to combine the existing entities' platase into the authority's service area. In the
event that another entity elects to merge intaatt@ority, the merger shall include the
combining and commingling of water rights with #ngthority, and the authority's service area
shall be amended to include that entity's plaagsefand shall be filed with the state

engineer. The authority's initial service area ang subsequent amendments to its service area
shall be designated in a plat filed in the pulbdicards of Dona Ana county.

E. The authority may provide for water and wasgtter services, road improvements for the
protection of the authority's infrastructure oreemble energy projects that are integral tc
operation and maintenance of the authority's teeslior any combination or parts thereof.

F. The authority shall exercise all powers allowedspant to law, includin

(1) regulating, supervising and operating thnarity's facilities;

(2) establishing rates and imposing assessifeetsand charges and taking action necessary
for the enforcement thereof;

(3) assessing a standby charge for the preilggonnection into the authority's service at
some date in the future if the property line ishivitthree hundred feet of the authority's service
lines and the property line is located within tleaibdaries of the authority. This section applies
to new connections after the enactment of this act;

(4) acquiring, from a willing seller only, hatdy and using water rights in an amount
necessary to meet its reasonable needs not tocefantye years pursuant to Section 72-1-9
NMSA 1978

(5) shutting off, after notice, unauthorized connedidhegal connections or a connection
which charges are delinquent in payment;

(6) entering into contracts for services witlvate entities, the state, municipalities, coustie
and the federal government and other public badiésrther its public purposes;



(7) entering into joint powers agreements with otheregomental entitie
(8) acquiring and disposing of real property, pers@naperty and rights of wa

(9) condemning property pursuant to the Emifnnain Code [42A-1-1 NMSA 1978] as
the last resort and only for the purposes of conttbn, maintenance and operations of the
authority's infrastructure;

(10) hiring and retaining agents, employees and congsltas neede
(11) adopting and using a governmental ¢

(12) placing a lien on property for unpaid assessmeheges and fees and enforcing the
in a manner pursuant to law;

(13) suing and being sued and being a party to suit®rscand proceedings; ¢

(14) having and exercising all rights and paswsgcessary, incidental to or implied from the
specific powers granted in this section.

G. As a political subdivision of the state anchember-owned community water system, the
authority shall be subject to the:

(1) applicable rules and regulations of theadlBpent of environment, and in its discretion the
department may:

(a) conduct periodic reviews of the operation of ththatity;
(b) require the authority to submit information to thepartmen

(c) upon department of environment discretionmon a petition of twentfive percent of thi
members of the authority, conduct an investigasisiit deems necessary to ensure the
authority's compliance with all applicable statutedes, regulatiom and reporting requiremen
and

(d) after a hearing, set and collect ratesfaad and use the same for the proper operation and
management of the authority;

(2) applicable rules and regulations of theadltpent of finance and administration, local
government division and budget and finance bureau,

(3) Open Meetings Act [10-15-INIMSA 1978]

(4) Inspection of Public Records Act [14-NBISA 1978]

(5) Audit Act [12-6-INMSA 1978]

(6) Procurement Code [13-1-RBASA 1978]

(7) Governmental Conduct Act [10-16-1 NMSA 1p78

(8) special election procedures pursuant tgp@nal, Article 24 NMSA 1978;
(9) Chapter 72 NMSA 1978; a

(10) applicable rules and regulations of tlaesengineer.

H. The authority is a political subdivisiontbe state and a member-owned community water
system and shall not be subject to the jurisdictibtihe public regulation commission or the
provisions of the Public Utility Act62-3-1 NMSA 1978].



I.  The authority may issue utility system rewerbonds and obligations for acquiring real and
personal property needed for the utility systemfan@xtending, enlarging, renovatir

repairing or otherwise improving its facilities h& authority may issue revenue anticipation
notes with maturities and terms to be approvedbybbard of directors of the authority. The
authority may pledge irrevocably net revenues ftbenoperation of the utility system for
payment of the principal, premiums anterest on the bondslhe utility system revenue bon

(1) may have interest, appreciated principdlevar any part thereof payable at intervals or at
maturity as the authority determines;

(2) may be subject to prior redemption at thiharity's option at such time and upon such
terms and conditions, with or without the paymedr premium, as determined by the
authority;

(3) may mature at any time not exceeding forty yeaes #iie date of issuan

(4) may be serial in form and maturity, may sishof one bond payable at one time or in
installments or may be in another form as deterchimethe authority;

(5) shall be sold for cash at, above or belawgnd at a price that results in a net effective
interest rate that does not exceed the maximumifiedhiby the Public Securities Ad{14-1
NMSA 1978]; anc

(6) may be sold at a public or negotiated ¢

J.  The authority's board of directors may adopgsolution declaring the necessity for the
issuance of utility system revenue bonds or othégations and may authorize the issuance of
utility system revenue bonds or other obligatiopsb affirmative vote of a majority of all
members of the authority's board of directors.litytievenue bonds and the resolution
authorizing their issuance shall be subject torvapproval with oversight from the department
of finance and administration and the New Mexicafice authority. The bonds authorized by
the authority and their income shall be exempt ftaration by the state and its political
subdivisions.

K.  Except for the purpose of refunding previatifity system revenue bond issues, the
authority shall not sell utility system revenue smpayable from pledged revenues after the
expiration of three years from the date of the Itggan authorizing their issuance. Any period
of time during which a utility system revenue basdh litigation shall not count toward the
determination of the expiration date of that issue.

L. The authority shall be governed by a bodrdikectors. The directors of the initial board
shall consist of five directors representing eaicthe founding entities. The directors of the
initial board shall serve until their successoesealected. After the terms of the initial direstor
are completed, the succeeding board of directa@t Isé elected by districts from a minimum of
five and a maximum of seven electoral districtachedirector, at the time of election, shall
reside within the electoral district of the autlypfrom which that member is elected. The
boundaries and the number of electoral districtdl &fe established by the initial board within
two years of the creation of the authority. Thairdomay in its governance document provide
for redistricting upon any change in the authasipoundary. The elected board of directors
shall serve staggered terms to be establisheaigdhernance document developed by the
initial board. Elections shall be conducted incadance with the special election procedures
pursuant to Chaptel, Article 24 NMSA 1978 and may be conducted byDioma Ana county



elections bureau.

M.  As used in this section, "public water wogkghority" means a utility organized as a
political subdivision of the state for the purposésonstructing infrastructure and furnishi
water and wastewater services for domestic, comaiencindustrial uses, road improvements
for the protection of the authority's infrastruet@nd renewable energy projects; and entering
into agreements with other entities for the pramnsof other services, including but not limited
to water conservation and reclamation, source watgection, drainage, flood control, solid
waste, planning and zoning.



